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1.0	DEFINITIONS AND INTERPRETATION

1.1	Definitions
 	The following words and phrases shall have the meanings hereby assigned to them except where the context otherwise requires:

1.1.1	“Bidding Documents” means all documents mentioned under the Contract (refer para (b) of Appendix B-1, Part-I. 
          
	Note:   Annexure-B shall be prepared during finalization of Contract on the basis of Bidding Documents, Amendments / Addendum, other documents as issued by the Company at the time of inviting bids and subsequent addendum/ correspondence exchanged till the decision of Award of Work and shall be appended to the Contract.

1.1.2	"Certificate of Completion and Acceptance" means certificate issued by Company stating that Contractor has satisfactorily performed the entire Scope of Work under the Contract and the Scope of Work added subsequently in accordance with provisions of the contract.

1.1.3	"Commissioning" means completion of all activities as defined in Vol-II of Bidding Documents.

1.1.4	"Company / ONGC/ CORPORATION" means Oil and Natural Gas Corporation Ltd. incorporated under Companies Act, 1956 having its registered office at Jeevan Bharati, Tower-II, 124 Indira Chowk, New Delhi - 110 001, India and one of its Plants situated at Hazira Plant, P.O. ONGC Nagar - 394 518, Surat (India)  including its legal successors and permitted assignees.

1.1.5	"Company's Representative/ Project Coordinator" means the person or persons appointed from time to time by the Company in the manner provided in Clause 5.1.2 for overall co-ordination and Project Management at the Site.

1.1.6	"Constructional Plant and Equipment" means all Plants, Instruments, equipments, tools, appliances, things, facilities, machinery, apparatus of whatever nature needed, in or about the work or Temporary Works (as hereinafter defined) for execution of Works covered under the Contract but does not include materials or other things intended to form or forming part of the Works.

1.1.7	"Construction Schedule" means that sequence and plan of Construction activity as affecting or being included in the Work which may be represented in drawings indicating the Construction activity and completion as planned and which will not be altered except with written consent of the Company which consent shall not be unreasonably withheld. Programme of the work submitted by the contractor in pursuance of clause 2.3.4 of GCC Part-II, Vol.I shall be termed as construction schedule. 

1.1.8	DELETED

1.1.9	"Construction Superintendent(s)" mean those person(s) designated in writing by the Contractor to the Company as being in full charge of each spread performing Works at the Site.

1.1.10	"Contract" means the provisions contained in the documents listed in Para-b of the Agreement given in Appendix-B-1 of Part I. 

1.1.11	"Contractor" means M/s.________________________, a Company established and registered under the laws of _______________ (Name of the country) having the registered office at __________ the party to this Contract so defined in the agreement including his legal successors or permitted assignees.

1.1.12.	"Contract Price" means the total amount specified in the substantive article in the contract (i.e. Clause 3.1) subject to any additions thereto, or deductions therefrom which may be made through applications of the relevant provisions of the Contract.

1.1.13	“Contractor's Representative" means any personnel nominated by the Contractor and notified in writing to the Company to act on behalf of the Contractor and/or to perform the duties designated by the Contractor in the manner provided in Clause 5.1.4 hereunder.

1.1.14	"Contract Specification/Specifications" shall mean those Specifications of the Works included or referred to in the Bidding Documents as well as those specifications relating to Industry Standards and Codes, and applicable to the performance of Work, work performance quality and the Specifications affecting the Works and performance of Works as detailed in the specifications of this Contract and any modification thereof or addition/ deletion thereto as may from time to time be furnished or approved in writing by the Company or any additional specifications required to be produced by the Contractor to meet the Design Criteria.

1.1.15	"Day" means a Calendar day of twenty four (24) consecutive hours beginning at 0000 hours (midnight) and ending at 2400 hours (midnight) as referred to local time at the Site.

1.1.16	DELETED

1.1.17	"Demobilisation of any Spread" means removal of all that spread from the Site and clean up and restoration as stipulated in the Contract, as applying to that part of the site in which that spread was employed.


1.1.18	"Demobilisation of the Contractor" means the removal of all things forming part of the Mobilisation of the Contractor including all temporary facilities, return of personnel and equipment and the clean up and restoration of the Site as required in this Contract.


1.1.19	"Discharge Certificate" means certificate issued by the Company to the Contractor after expiration of the guarantee period stating that the Works have been completed and made good to the satisfaction of Company's Representative, in accordance with the requirements of the Contract.


1.1.20	"Drawings" means drawings included or referred to in the Bidding Documents and any modification thereof approved in writing by the Company's Representative and any additional drawing which may from time to time be ordered, furnished or approved in writing by the Company's Representative or his authorised Representative or required to be produced by the Contractor as per the provisions of the Contract.


1.1.21	"Engineer" means the person or agencies appointed from time to time by the Company to act on its behalf to the extent so authorized and notified in writing to the Contractor to perform the duties set out in Clause 5.1.3.


1.1.22	"Engineer's Representatives" means any resident engineer or assistant of the Engineer or any Representative appointed from time to time by the Company or the Engineer, to perform the duties as set out in Clause 5.1.3 hereof whose authority shall be notified in writing to the Contractor by the Company.


1.1.23	"Guarantee" means the period and other conditions governing the warranty/guarantee in respect of the Works as detailed in Section 6.1 hereunder.

1.1.24	"Inspector(s)" means the person or persons of independent agency designated by the Company in writing to the Contractor to observe test, record and report to the Company quality surveillance of the Contractor's work.

1.1.25	"Kick-off Meeting" means a meeting convened by the Company to discuss and finalise the Work execution plan and procedures with the Contractor.

1.1.26	"Mobilisation of any Spread" means performance by the Contractor of all those things necessary for the spread to be fully ready to execute Work at the Site satisfying all work pre-requisites stipulated in the Contract.

1.1.27 "Mobilisation of the Contractor" means performance by the Contractor of all those thing necessary to be fully ready to execute Work at site satisfying all Work pre-requisites stipulated in the Contract. Mobilization of the Contractor shall include but shall not be limited to providing of all transport from points of origin to Site, all equipment and materials of construction, all personnel, satisfaction of government requirements, all logistical support to the construction operations and setting up at site in a condition of full readiness to execute Work.

1.1.28  DELETED

1.1.29	“Pre-Commissioning” includes checking and testing of the equipment, machinery etc. as required by the Contract, and making them ready for use.
 
1.1.30	"Punch list" means those minor items/jobs relating to works outstanding at the time of issuance of "Certificate of Completion and Acceptance" which do not affect the normal operation of the company and which have been mutually agreed by the Company and the Contractor, to be carried out/ further completed (within a fix time period) by the Contractor to the satisfaction of the Company in accordance with the Contract.

1.1.31	"Scheduled Completion Date" means a date when the completion of entire Works is scheduled to be achieved in accordance with the construction schedule. The Scheduled Completion Date for entire Works of this project shall be as per Section 6.3.1 hereunder.

1.1.32	"Site" means the lands and waters and other places on, under, in or through which the Works are to be carried out and any other lands, waters or places approved by the Company for the purposes of the Contract together with any other places designated in the Contract as forming part of the Site. 

1.1.33	DELETED

1.1.34	"Temporary Works" means all temporary Works of every kind needed in or about the Works.

1.1.35	DELETED.

1.1.36	“Vendor" when used in connection with materials/plants/equipments/spare parts procurement, means the equipment/ materials manufacturer, supplier (authorised and approved by the equipment(s) manufacturer) of materials/plants/equipments/spare parts to the Contractor.


1.1.37	"Work" or "Works" means all things, matters, structures, and facilities to be surveyed, designed, engineered, procured, fabricated, transported, installed, inspected, tested, hooked up, modified, pre-commissioned  start-up   and commissioned, made good and guaranteed by Contractor for the Company including all incidental and temporary Works as specified   in the Bidding Documents and drawings   for construction as specified in the Scope of Work and as they may be altered according to the provisions of this Contract.

	
1.1.38 “Startup and Precommissioning” means and   includes bringing the equipment covered under the contract from an inactive condition, when construction is essentially complete, to the state ready for operation.  The startup shall include preliminary inspection and checkout of equipment and supporting subsystems, initial 
operation of the complete equipment covered under the contract to obtain necessary pretrial operation data, perform calibration and corrective action, shutdown inspection and adjustment prior to the trial operation period. "COMMISSIONING" means pressing into service of any section or sub-section pertaining to the work of the CONTRACTOR after successful testing and trial runs of the same.

1.1.39 "COMMISSIONING" means pressing into service of any section or sub-section pertaining to the work of the CONTRACTOR after successful testing and trial runs of the same.

COMMISSIONING can be either for a completed system or a part of system or a combination of systems or sub-system and can be performed in any sequence as desired by the company and in a manner established to be most suitable according to availability of pre-requisites.  Any such re-adjustments made by the Company in performance of COMMISSIONING activity will not be construed to be violating CONTRACT provision and CONTRACTOR shall be deemed to have provided for the same.

1.1.40  “Trial Operation/Reliability Test/Trial Run/Complete Test" means the extended period of time after the start-up period, during which period the unit shall be operated over the full load range.  The length of TRIAL OPERATION shall be as determined by the ENGINEER unless otherwise specified elsewhere in the CONTRACT.

1.1.41 The "PERFORMANCE TEST/GUARANTEE TEST" means all operational check tests required determining and demonstrating capacity efficiency and operating characteristics as specified in the CONTRACT DOCUMENTS.

1.2	Interpretation

1.2.1	Words imparting the singular meaning only also include the plural and vice versa except where the context otherwise requires.

1.2.2	The headings and sub-titles in these Conditions of Contract are included solely for convenience and shall not be deemed to be part thereof and shall not affect the meaning or operation of the Contract.

1.2.3	Reference to "Section", "Clause" and "Article" and "Provision" shall have the same meaning.

1.2.4	Governing Language
	The governing language for the Contract shall be English. All Contract documents and all correspondence and Communication to be given and all other documentation to be prepared and supplied under the Contract shall be written in English and the Contract shall be Construed and interpreted in accordance with English Language.

1.2.5	Entire Agreement
	The Contract constitutes the entire agreement between the Company and the Contractor with respect to the subject matter of the Contract and supersedes all communication, negotiations and agreement (whether written or oral) of the parties with respect thereto made prior to the date of this Agreement.

1.2.6	Amendments to the Contract
	No amendment or other variation of the Contract shall be effective unless it is in writing, is dated, expressly refers to the Contract and is signed by a duly authorised representative of each party hereto. 

1.2.7	Independent Contractor
	The Contractor shall act as an independent Contractor performing the Contract. The Contract does not create any agency, partnership, joint ventures or joint relationship between the parties.

	Subject to the compliance with the Contract, the Contractor shall be solely responsible for the manner in which works are performed. All employees, Representatives or sub-contractors engaged by the Contractor in performing the Contract shall be under the complete Control of the Contractor and shall not be deemed to be employees of the Company and nothing contained in the Contract or in any sub-contract awarded by the Contractor shall be construed to create any contractual relationship between any such employees or representative or Sub-contractor and the Company. Contractor shall be responsible for the acts, defaults or negligence of the Contractor, his agencies, servant or workmen.

1.2.8	Waiver of Recourse
	Except for claims of breach of the Contract or for claims specifically assumed or authorized therein, the Contractor and the Company waive recourse each against the other for all other claims, which may arise with respect to the Works.

1.2.9	Waiver of Sovereign Immunity
	The Company and the Contractor hereby represent and warrant that this Contract is a commercial act and that neither the Company nor the Contractor is entitled to claim immunity from any legal action or proceeding with respect to itself or any of its properties or assets in relation to the enforcement of this Contract on the ground of sovereignty or otherwise under any law. To the extent that the Company or the Contractor, or any of its properties or assets has or herein after may acquire any right to immunity from set-off, legal proceedings or action, attachment whether prior to judgment or otherwise, or execution of judgment on the ground of sovereignty or otherwise, the Contractor and the Company each for himself and his properties and other assets hereby irrevocably waives such right to immunity in respect of his obligations under this Contract.

1.2.10	Severability
	If any provision or the condition of the Contract is prohibited or rendered invalid or unenforceable then such prohibition or invalidity or unenforceability shall not affect the other provisions or conditions of the Contract.

1.2.11	Unit of Measurement
	All the Drawings and Specifications prepared by the Contractors shall be in Metric System.

1.3	Laws/ Arbitration & CONCILIATION

1.3.1	Applicable Laws & Jurisdiction
	All questions, disputes or differences arising under, out of or in connection with this Contract shall be settled in accordance with laws of India (both procedural and substantive) from time to time in force and to the exclusive jurisdiction of the Courts in Surat , Gujarat,India, subject to the provisions of clause 1.3.2./1.3.3 & 1.3.4

1.3.2	Resolution of disputes through conciliation by OEC (Not applicable in cases valuing less than Rs 5 lakhs): 

If any dispute, difference, question or disagreement arises between the parties hereto or their respective representatives or assignees, in connection with construction, meaning, operation, effect, interpretation of the contract or breach thereof which parties are unable to settle mutually, the same may first be referred to conciliation through Outside Expert Committee (“OEC”) to be constituted by CMD, ONGC as provided hereunder:

1. The party desirous of resorting to conciliation shall send a notice of 30 (thirty) days to the other party of its intention of referring the dispute for resolution through OEC.  The notice invoking conciliation shall specify all the points of disputes with details of the amount claimed to be referred to OEC and the party concerned shall not raise any new issue thereafter.

2. CMD, ONGC shall nominate three outside experts, one each from Financial/commercial, Technical and Legal fields from the Panel of Outside Experts maintained by ONGC who shall together be referred to as OEC (Outside Experts Committee).

3. Parties shall not claim any interest on claims/counterclaims from the date of notice invoking conciliation till execution of settlement agreement, if so arrived at. In case, parties are unable to reach a settlement, no interest shall be claimed by either party for the period from the date of notice invoking conciliation till the date of OEC recommendations in any further proceeding. 

4. The Proceedings of the OEC shall be broadly governed by Part III of the Arbitration and Conciliation Act, 1996 including any modifications thereof.

5. OEC shall hear both the parties and recommend possible terms of settlement between the parties. The recommendations of OEC shall be non-binding and the parties may decide to accept or not to accept the same. Parties shall be at liberty to accept the OEC recommendation with any modification they may deem fit.  

6. Where recommendations are acceptable to both the parties, a settlement agreement will be drawn up in terms of the OEC recommendations or with such modifications as may be agreed upon by the parties. The settlement agreement shall be signed by both the parties and authenticated by all the OEC members either in person or through circulation. This settlement agreement shall have the same legal status and effect as that of an arbitration award on agreed terms on the substance of the dispute rendered by an arbitral tribunal under Section 30 of the Arbitration and Conciliation Act, 1996. 

7. The parties shall keep confidential all matters relating to the conciliation proceedings. Confidentiality shall extend also to the settlement agreement, except where its disclosure is necessary for purposes of implementation and enforcement.

8. The parties shall not rely upon or introduce as evidence in any further arbitral or judicial proceedings, whether or not such proceedings relate to the dispute that is the subject of the conciliation proceedings,

(a)    views expressed or suggestions made by the other party in respect of a possible    settlement of the dispute;
(b) admissions made by the other party in the course of the OEC proceedings;
(c)   proposals made by the OEC;
(d) the fact that the other party had indicated his willingness to accept a proposal for settlement made by the OEC.

9. The parties shall present their case before OEC only through their in-house executives. Neither party shall be represented by a lawyer unless OEC specifically desires that some issue of legal nature is in dispute that needs to be clarified / interpreted by a lawyer. 

10. OEC members shall be entitled for the following fees and facilities:

	Sl. No
	Fees/ Facility
	Entitlement 
 
	To be paid by

	1.
	Fees
	Rs. 10,000 per meeting subject to maximum of Rs. 1,00, 000 for the whole case. In addition, one OEC member chosen by OEC shall be paid an additional amount of Rs. 10,000 towards secretarial expenses in writing minutes / OEC recommendations.
	Claimant

	2.
	Additional Fee for attending meeting to authenticate the settlement agreement
 
	Rs. 10,000/-.
	Claimant

	3.
	Transportation in the city of the meeting

	Luxury car or Rs. 1,500 per day.

	Claimant

	4.
	Venue for meeting
	ONGC conference rooms/Hotels

	ONGC

	Facilities to be provided to the out -stationed member

	5.
	Travel from the city of residence to the city of meeting 
	Business class air tickets/ first class train tickets/ Luxury car/ reimbursement of actual fare. However, entitlement of air travel by Business class shall be subject to austerity measures, if any, ordered by Govt of India. 
	Claimant

	6.
	Transport to and fro airport / railway station in the city of residence
	Luxury car or Rs. 2,000/-.
	Claimant 

	7.
	Stay for out stationed members 
	5 Star Hotel.
	ONGC 

	8.
	Transport in the city of meeting
	Luxury car or Rs. 1500 per day.
	Claimant



11. All the expenditure incurred in the OEC proceedings shall be shared by the parties in equal proportion. The parties shall maintain account of expenditure and present to the other for the purpose of sharing on conclusion of the OEC proceedings.

12. If the parties are not able to resolve the dispute through OEC or do not opt for conciliation through OEC, the party may invoke arbitration clause as provided in the contract.
 
1.3.3  ARBITRATION (Applicable in case of supply orders/Contracts with firms, other than Public Sector Enterprises) (Not applicable in cases valuing less than Rs 5 lakhs)

Except as otherwise provided elsewhere in the contract, if any dispute, difference, question or disagreement arises between the parties hereto or their respective representatives or assignees, in connection with construction, meaning, operation, effect, interpretation of the contract or breach thereof which parties are unable to settle mutually, the same shall be referred to Arbitration as provided hereunder:

1.	A party wishing to commence arbitration proceeding shall invoke Arbitration Clause by giving 60 days notice to the other party. The notice invoking arbitration shall specify all the points of disputes with details of the amount claimed to be referred to arbitration at the time of invocation of arbitration and not thereafter. If the claim is in foreign currency, the claimant shall indicate its value in Indian Rupee for the purpose of constitution of the arbitral tribunal. 

2.	The number of the arbitrators and the appointing authority will be as under:

	Claim amount (excluding claim for interest and counter claim, if any)

	Number of arbitrator
	Appointing authority

	Upto Rs. 50 lakhs
	Sole Arbitrator to be appointed from a panel of retired officers from ONGC/other PSU/Non-PSU organizations. 

	ONGC
[Note: ONGC will forward a list containing names of five retired officers from ONGC/other PSU/Non-PSU organizations for selecting one from the list who will be appointed as sole arbitrator by ONGC]

	Above Rs. 50 lakhs to Rs.5 crores
	Sole Arbitrator to be appointed from a panel of retired Jurists
	ONGC
[Note: ONGC will forward a list containing names of five jurists to the other party for selecting one from the list who will be appointed as sole arbitrator by ONGC]

	Above Rs. 5 crores
	3 Arbitrators
	One arbitrator by each party and the 3rd arbitrator, who shall be the presiding arbitrator, by the two arbitrators. ONGC will appoint its arbitrator from the panel of jurists. 


	
3.  The parties agree that they shall appoint only those persons as arbitrators who accept the conditions of this arbitration clause, including the fees schedule provided herein. No person shall be appointed as arbitrator or presiding arbitrator who does not accept the conditions of this arbitration clause.    

4.	Parties agree that there will be no objection if the Arbitrator appointed holds equity shares of ONGC and/or is a retired officer of ONGC / any other PSU. However, neither party shall appoint its serving employee as arbitrator.    

5.	If any of the Arbitrators so appointed dies, resigns, becomes incapacitated or withdraws for any reason from the proceedings, it shall be lawful for the concerned party/arbitrators to appoint another person in his place in the same manner as aforesaid. Such person shall proceed with the reference from the stage where his predecessor had left if both parties consent for the same; otherwise, he shall proceed de novo.

6.	Parties agree that neither party shall be entitled for any pre-reference or pendente-lite interest on its claims. Parties agree that any claim for such interest made by any party shall be void. 

7.	The arbitral tribunal shall make and publish the award within time stipulated as under:

	Amount of Claims and Counter Claims 
(excluding interest)
	Period for making and publishing of the award (counted from the date of first meeting of the arbitrators):


	Upto Rs. 5 crores  
	Within 8 months 


	Above Rs. 5 crores  
	Within 12 months 



The above time limit can be extended by the arbitrator(s), for reasons to be recorded in writing, with the consent of the parties.  

8. Arbitrators shall be paid fees at the following rates:
	Amount of Claims and Counter Claims 
(excluding interest)
	Lump sum fees (including fees for study of pleadings, case material, writing of the award, secretarial charges etc.) payable to each arbitrator
(to be shared equally by the parties)

	Upto Rs 50 lakhs 
	Rs. 10,000 per meeting subject to a ceiling of Rs. 1,00,000/-.


	Above Rs 50 lakhs to Rs 1 crore
	Rs. 1,35,000/- plus Rs. 1,800/- per lakh or a part there of subject to a ceiling of Rs. 2,25,000/-.


	Above Rs. 1 crore and upto Rs. 5 Crores
	Rs. 2,25,000/- plus Rs. 33,750 per crore or a part there of subject to a ceiling of Rs. 3,60,000/-.


	Above Rs. 5 crores and upto Rs. 10 crores.
	Rs. 3,60,000/- plus Rs. 22,500/- per crore or a part there of subject to a ceiling of Rs. 4,72,500/-.


	Above Rs. 10 crores
	Rs. 4,72,500 plus Rs. 18,000/- per crore or part thereof subject to a ceiling of Rs. 15,00,000/-.



			
9. 	If after commencement of the Arbitration proceedings, the parties agree to settle the dispute mutually or refer the dispute to conciliation, the arbitrators shall put the proceedings in abeyance until such period as requested by the parties. Where the proceedings are put in abeyance or terminated on account of mutual settlement of dispute by the parties, the fees payable to the arbitrators shall be determined as under:

(i)         20%of the fees if the claimant has not submitted 	statement   of claim. 
(ii)	40% of the fees if the pleadings are complete.
(iii)	60% of the fees if the hearing has commenced. 
(iv)	80% of the fees if the hearing is concluded but the award is 	yet to be passed. 

10.	Each party shall pay its share of arbitrator’s fees in stages as under:

(i)	20% of the fees on filing of reply to the statement of claim. 
(ii)	40 % of the fees on completion of pleadings.
(iii)	20% of the fees on conclusion of the final hearing.
(iv)	20% at the time when award is given to the parties.

11.	Each party shall be responsible to make arrangements for the travel and stay etc of the arbitrator appointed by it. Claimant shall also be responsible for making arrangements for travel / stay arrangements for the Presiding Arbitrator and the expenses incurred shall be shared equally by the parties. 

In case of sole arbitrator, ONGC shall make all necessary arrangements for his travel/ stay and the expenses incurred shall be shared equally by the parties. 

12.	The Arbitration shall be held at the place from where the contract has been awarded. However, parties to the contract can agree for a different place for the convenience of all concerned.   

13.	The Arbitrator(s) shall give reasoned and speaking award and it shall be final and binding on the parties.

14.	Subject to the aforesaid conditions, provisions of the Arbitration and Conciliation Act, 1996 and any statutory modifications or re-enactment thereof shall apply to the arbitration proceedings under this clause.

 
1.3.4  Arbitration- (Applicable in case of CONTRACT on Public Sector Enterprises) 
In the event of any dispute or difference relating to, arising from or connected with the CONTRACT, such dispute or difference shall be referred by either party to the arbitration of one of the Arbitrators in the Department of Public Enterprises, to be nominated by the Secretary to the Government of India, In-charge of the Bureau of Public Enterprises. The Arbitration and Conciliation Act 1996 shall not be applicable to the Arbitration under this clause. The award of the Arbitrator shall be binding upon the parties to the dispute, provided however, any party aggrieved by such award may make a further reference for setting aside or revision of the award to the Law Secretary, Deptt. of Legal Affairs, Ministry of Law and Justice, Government of India. Upon such reference, the dispute shall be decided by the Law Secretary or the Special Secretary / Additional Secretary, whose decision shall bind the parties finally and conclusively. The parties in the dispute will share equally the cost of the arbitration as intimated by the Arbitrator.

1.4        Agent/Consultant/Retainer/Representative/Associate

1.4.1 	For those bidders who have indicated the involvement of an agent / consultant / representative/ retainer/associate, in their bid:

a.	The Contractor confirms that M/s. ................. is the agent / consultant / representative / retainer / associate against this contract. The agent's / consultant's / representative's / retainer's /associate's commission/fee is Rupees ............ will become payable within 30 days of payment of first invoice made to the Contractor, provided installation/commissioning of equipment by such agent / consultant / representative / retainer / associate is not involved. In such case the amount of commission/ fee/remuneration will be deducted by Company from the payment of first invoice of the Contractor and paid to the Indian agent / consultant / representative / retainer / associate in non-convertible Indian Rupees at the closing market rate of exchange (BC selling rate) declared by State Bank of India (SBI) on the date prior to price bid / revised price bid (if any) opening.
	Where, as a condition of contract, the equipment is to be installed / commissioned satisfactorily by Indian agent / consultant / associate / representative/ retainer, the payment of commission / fee / remuneration shall be made within 30 days of satisfactory installation / commissioning and issue of certificate to the effect by authorised officer of Company. The payment of Indian agent / consultant / associate/representative / retainer will be subject to the condition that he sends stamped pre-receipted bill for the commission / fee / remuneration.
	
 (b)	The Contractor confirms that he has neither engaged nor shall engage the services of any other agent / consultant / representative / retainer / associate for the purpose of the Contract in India or abroad and no agent's/ consultant's / representative's / retainer's / associate's commission / fee other than as mentioned above shall be paid either in India or abroad against this Contract.

(c)	In the eventuality of any change in the status of above confirmation, the Contractor would intimate such a change to the Company and shall follow the commission / fee payment procedure as mentioned above. However, in case, it is established at any subsequent point of time that any other amount or remuneration either in India or abroad is being paid/has been paid without intimation to Company to any one (who is not an employee of the Contractor) against this Contract, the Contractor is likely to lose further business with the Company.

1.4.2	For those bidders who have not indicated the involvement of an agent / consultant / representative / retainer / associate in their bid:
(a)	The Contractor has not indicated in his bid either involvement of any agent / consultant / representative / retainer / associate or payment of any remuneration therefore in India or abroad. Therefore, no agent's / consultant's / representative's / retainer's / associate's commission / fee is payable either in India or abroad against this Contract.

	In the eventuality of any change in the status of above confirmation, the Contractor would intimate such a change to the Company and would follow the following procedure for payment of agent’s/consultant’s/representative’s/retainer’s/associate’s commission/fee.

(b)	The agent's/ consultant's / representative's / retainer's / associate's commission / fee will become payable within 30 days of payment of first invoice made to the Contractor, provided installation / commissioning of equipment by such agent / consultant / representative / retainer / associate is not involved. In such case the amount of commission/ fee / remuneration will be deducted by Company from the payment of first invoice of the Contractor and paid to the Indian agent/consultant / representative / retainer / associate in non-convertible Indian Rupees at the closing market rate of exchange declared by State Bank of India (SBI) on the date prior to price bid/revised price bid (if any) opening.

	Where, as a condition of contract, the equipment is to be installed / commissioned satisfactorily by Indian agent / consultant / associate / representative / retainer, the payment of commission / fee / remuneration shall be made within 30 days of satisfactory installation / commissioning and issue of certificate to the effect by authorised officer of Company. The payment of Indian agent / consultant / associate / representative / retainer will be subject to the condition that he sends stamped pre-receipted bill for the commission / fee / remuneration.

	The closing market rate of exchange declared by SBI on the day prior to the price bid/revised price bid (if any) opening will be taken into consideration for working out the commission/fee/remuneration of Indian agent/consultant/representative/retainer/ associate.

(c) In case, it is established at any subsequent point of time that the Contractor's confirmation as mentioned above is not correct or that any amount of remuneration either in India or Abroad is being paid/has been paid to anyone (who is not an employee of the Contractor) against this contract without intimation to Company and/or without following aforesaid payment procedure, the Contractor is likely to lose further business with the Company. 

1.4.3	Indian agent is not permitted to represent more than one foreign bidder (supplier / manufacturer / contractor) in a particular tender. In case an Indian agent represents more than one foreign bidder (supplier/manufacturer/contractor) in a particular tender, then offers of such foreign bidders (suppliers/manufacturers/contractors) shall be rejected in that tender.



1.5	Notices
	Any notice to be given under the Contract shall be given by sending the same by personal delivery, post, telegram, telex or telefax to the address of the relevant party set forth below:-

	To the Company
Group General Manager- Head Engineering Services
Oil and Natural Gas Corporation Limited,
Hazira Plant,
P.O. ONGC Nagar - 394 518
SURAT
FAX NO. 0261-2875577

	To the Contractor

	Attn:    …………………………

	Any notice sent by telegraph, telex or telefax shall be confirmed within 2 days after dispatch of notice sent by post.

	Any notice delivered personally or sent by telegraph, telex or telefax shall be deemed to have been delivered on the date of its despatch.

	Either party may, by notice to the other party in writing, change its postal, cable or telex/ telefax address for receipt of such notice.

	In this connection, notices shall include any instructions, orders and certificates to be given under the Contract.

1.6 	Liability of Government of India
	It is expressly understood and agreed by and between the Contractor and Company that Company is entering into this Agreement solely on its own behalf and not on behalf of any other person or entity. In particular, it is expressly understood and agreed that the Government of India is not a party to this Agreement and has no liabilities, obligations or rights hereunder. It is expressly understood and agreed that Company is an independent legal entity with power and authority to enter into Contract solely in its own behalf under the applicable laws of India and general principles of Contract Law. The Contractor expressly agrees, acknowledges and understands that Company is not an agent, representative or delegate of Government of India. It is further understood and agreed that the Government of India is not and shall not be liable for any note, omissions, commissions, breaches or other wrongs arising out of the Contract. Accordingly, Contractor hereby expressly waives, releases and foregoes any and all action or claims, including cross claims, impleader claims or counterclaims against the Government of India arising out of this Contract and covenants not to sue the Government of India as to any manner, claims, cause of actions or things whatsoever arising of or under this agreement.


2.0	SUBJECT MATTER OF CONTRACT

2.1	Scope of Work
Scope of Work means all things or tasks which the Contractor is, or may be, required to do to comply with its Contract obligations as described in Clause 1.1.37. 

2.2	Commencement-Completion Dates 

2.2.1	Date of Commencement
	The effective date of this Contract coming into force and the commencement of Works shall be the date on which the Company issues the Notification of Award for the Works under this tender in acceptance of Contractor's final tender as mutually agreed prior to issuance of Notification of Award.

2.2.2	Access to Installation Site

2.2.2.1 The Company's Representative upon receipt of request from the Contractor intimating commencement of installation/construction work at site shall give to the Contractor access to as much of the Site as may be necessary to enable the Contractor to commence and proceed with the construction/installation of the Works in accordance with the program of Work in terms of Clause 2.3.4. Any reasonable proposal of the Contractor for access to Site to proceed with the construction/ installation of work in accordance with the program of work in terms of Clause 2.3.4 will be considered for approval and shall not be unreasonably withheld by the Company. Such requests must be made to the Company's Representative in writing at least 7 days prior to start of the Work.

2.2.2.2	If the Company fails to give access to Site in accordance with the terms of this Section, resulting in delay or expenses for the Contractor, the Contractor shall be entitled to appropriate extension of time for completion of the Works without any cost implications to ONGC.

2.2.3	Start of Fabrication/ Installation
	Prior to taking up fabrication/installation of any major component of Work, the Contractor shall submit to Company his proposed construction sequence and procedures and obtain Company's approval in writing. If no response is provided by the Company to the Contractor within 10 working days [excluding intervening Saturday(s) & Sunday(s)] after receipt by the Company, then the proposed construction sequence and procedure shall be deemed to be approved by the Company..

2.2.4	Rate of Progress

2.2.4.1 	Contractor shall monitor progress of all the activities specified in the programme of Works pursuant to Clause 2.3.4 and submit free of cost monthly progress report about various aspects of the Works to the Company as per details given in clause 1.7 of Part-III i.e. Project Instructions. The periodicity of such reports may be changed by the Company on mutual agreement between both parties.  

	Extracts of the progress report to be termed as "Executive Summary" shall be submitted in 10 copies along with 6 copies of monthly progress report. Details of extracts of his Executive summary shall be discussed at the Kick-Off Meeting.

	All the materials, plant and labour to be provided by the Contractor under Section 5 and the manner and speed of execution and maintenance of the Works are to be conducted in a manner to the satisfaction of Company's Representative in accordance with the Contract. Should the rate of progress of the Works or any part of them at any time falls behind or is found to be too slow to ensure completion of the Works by the stipulated time or extended time for completion, the Company's Representative shall so notify the Contractor in writing. The Contractor shall reply to the written notice giving details of the measurers he proposes to take to expedite the progress so as to complete the Works by the prescribed time. The Contractor shall not be entitled to any additional payment for taking such steps. If at any time it should appear to the Company or Company's rep. that the actual progress of Works does not conform to the approved programme the Contractor shall produce at the request of the Company's Representative a revised programme showing the modification to the approved programme necessary to ensure completion of the Works within the time for completion as defined in Clause 6.3 hereunder.   

	The submission to and approval by the Company or Company's Representative of such programme as the furnishing of such particulars shall not relieve the Contractor of any of his duties or responsibilities under the Contract.

2.2.4.2	In case during execution of Works the progress falls behind schedule, Contractor shall deploy extra manpower, Constructional Plant and Equipment, resources to make up the progress. Programme for deployment of extra man power/Constructional Plant and Equipment resources will be submitted to the Company for its review and approval for which approval shall not be unreasonably withheld. All time and cost effect in this respect shall be borne, by the Contractor unless otherwise expressly provided in the contract.

2.2.5 Date of Completion
	The completion date for works covered under the contract shall be as per clause 6.3.1.

2.3	General Obligations of Contractor

2.3.1	Knowledge of Site Conditions

2.3.1.1	The Contractor's undertaking of this Contract to carry out the Works shall be deemed to be based on and made in the light of (a) all data of hydrological, sub-surface (data contained in the Bidding Documents), climatic and physical conditions, and (b) all criteria of design contained in the Bidding Documents and conceptual design.

2.3.1.2	Subject to Clause 2.3.1.1 and 5.4, the Contractor shall, nevertheless, be deemed to have knowledge of the site and its surroundings and information available in connection therewith and to have satisfied himself the form and nature thereof including, the sub-surface (data contained in the Bidding Documents), the hydrological and climatic conditions, the quantities and nature of the Work and materials necessary for the completion of the Works, the means of access, and in general to have obtained himself all necessary information of all risks, contingencies and circumstances affecting his obligations and responsibilities therewith under the Contract and his ability to perform it. However, if during pre-engineering survey, Contractor detects physical conditions and/or obstructions affecting the Work, the Contractor shall take all measures to overcome above.

2.3.1.3	Contractor shall be deemed to have satisfied himself as to the correctness and sufficiency of the Contract Price for the Works. The consideration provided in the Contract for the Contractor undertaking the Works shall cover all the Contractor's obligations and all matters and things necessary for proper execution and maintenance of the Works in accordance with the Contract and for Complying with any instructions which the Company's Representative may issue in accordance with in connection therewith and of any proper and reasonable measures which the Contractor takes in the absence of specific instructions from the Company's Representative.

2.3.2	Weather conditions 

a)  The contractor shall bear all cost and delays due to adverse weather conditions/weather down time experienced during the onshore part of the works including load out and tie down under the contract.

b) The contractor shall subject to paragraph d) below bear all the cost and delays due to adverse weather conditions/weather down time experienced during the tow-out/sail out and transportation of works.

c) The contractor shall bear all the costs and delays due to adverse weather conditions/weather down time of the constructional plant and equipment / marine spread, etc. experienced during the execution of the works at site, including any extended period except the cost and delays due to adverse weather conditions / weather down time experienced during any extended period failing in monsoon season arising from reasons attributable to the company or its other contractors.

d) If the works entered into monsoon season then the company shall bear cost and delays due to adverse weather conditions/weather down time only if the delays/slippages attributable to the company or its other contractors (delays/slippages not attributable to the company or its other contractors excluded) added to the schedule completion date reaches/enters monsoon season. IN such an event and provided that the company requires the contractor to continue to work during monsoon season the company shall bear cost and delays due to adverse weather conditions/weather down time experienced only during the period which falls within the monsoon season required to execute the works that are in delay and shall extend the completion schedule accordingly.

However, the company may request the contractor to demobilize during monsoon season instead of requesting the contractor to continue the work during monsoon season. The cost of such additional mobilization/demobilization shall be borne by the company which shall be mutually agreed. All costs and delays due to adverse weather conditions/ weather down time under situation other than those specified hereinabove shall be to contractor’s account.

2.3.3 	Contract Administration   

2.3.3.1	The Contractor is bound to carry out, complete and maintain the works only according to the Contract provisions & Specifications.

2.3.3.2 In his execution of the Works, the Contractor shall comply with the Project Instructions. Company stipulated method of administering the Contract have been specified in the Project Instructions. 
	The Project Instructions shall in no way, alter, the Company's Representatives' and Engineer/ Engineer's Representatives' right under clause 5.1 and neither Contractor's obligations under section 2.3 nor Contractor's right under the Contract.

2.3.3.3	The Contractor shall accept instructions and directions only from the Company's Representative or the Engineer or from an Engineer's Representative.

2.3.3.4	The Company's Representative may give the Contractor directions and instructions about the execution of the Works and may take decisions and issue directions about the acceptability of materials and quality of workmanship to be used in the works and the Contractor shall adhere to and comply with those directions, instructions and decisions of the Company's Representative in accordance with the Contract.

	Provided, however, such directions/instructions/decision of the Company's Representative shall not absolve the Contractor of his responsibility of execution of the Works in accordance with the Contract.

2.3.3.5	If the Contractor disputes any directions, Instructions or decisions of the Company's Representative that direction, instruction or decision shall (without prejudice to the Contractor's duty to adhere to and comply with it in carrying out the Works) have only provisional effect with regard to the final rights and duties of the parties and Contractor shall continue to carry out the Work, and shall have to represent against such directions, instructions or decisions of the Company's Representative to the Company with intimation to Company's Representative in writing. Any delay in implementing the said direction, instruction or decision shall be to Contractor's account. The Company and the Contractor shall meet as soon as practicable to reach an amicable settlement prior to invoking the provisions of settlement. If the said direction, instruction or decision is found to be not in accordance with the Contract, the time and cost effect shall be to Company's account. Only in the event of failure to reach an amicable settlement the Clause 1.3.2 shall apply to the said dispute.

2.3.4 Programme of Work

2.3.4.1 Within twenty one days after the award of the work under this Contract or prior to kick-off meeting whichever is earlier, the Contractor shall submit to the Company for its approval a detailed programme subject to Clause 2.3.4.2 showing the sequence, procedure and method in which he proposes to carry out the Works as stipulated in the Contract and shall, whenever reasonably required by the Company's Representative or the Engineer's Representative furnish in writing the arrangements and methods proposed to be made for carrying out the Works. The programme so submitted by the Contractor shall conform to the duties and periods specified in the Contract. The Company and the Contractor shall discuss and agree upon the Work procedures to be followed for effective execution of the Works. The Constructional Plant and Equipment and Temporary Works which the Contractor intends to deploy shall be clearly specified. Approval by the Company's Representative of a programme shall not relieve the Contractor of any of his duties or responsibilities under the Contract.

2.3.4.2	However if the Contractor’s work plan necessitates a disruption/ shutdown in Company’s operation, the plan shall be mutually discussed and developed so as to keep such disruption/ shutdown to the barest unavoidable minimum. Any time and cost arising due to failure of the bidder to develop/ adhere such a work plan shall be to his account. 

2.3.5 Contractor's Organisation

	The Contractor shall supply to the Company within 21 days of the effective date of commencement of works or prior to kick-off meeting whichever is earlier, an organisation chart showing the proposed organisation to be established by the Contractor for execution of the work including the identities and curriculum Vitae of the key personnel to be deployed. The Contractor shall promptly inform the Company in writing, of any revision or alteration of such organisation charts.

	The Contractor shall provide necessary supervision during the execution of the Works and as long thereafter as the Company may consider necessary for the proper fulfillment of the Contractor's obligations under the Contract. The Contractor or his competent and authorized representative(s) shall be constantly present at the Work Site whole time for supervision. The Contractor shall authorize the Supervisor or his representative to receive directions and instructions from the Company's Representative or the Engineer's Representative.

	The Contractor shall be responsible for the deployment, transportation, accommodation and catering of all labour local or expatriates required for the execution of the Works and for all costs/charges in connection thereof.

	The Contractor shall be responsible for obtaining all necessary permits or visas from the concerned authorities for the entry of all labour and personnel to be deployed, into the country where the site is located.

	The Contractor shall at his own expense be responsible for the repatriation to the country from which they were mobilized for all his and his sub-contractor's personnel deployed upon the Works at Site and shall be responsible for the suitable maintenance of all such personnel from the cessation of their deployment on the Works to their departure from the country where the Site is located.

2.3.5.2	The Contractor shall provide and deploy on the site for carrying out the Works only those technicians/assistants who are skilled and experienced in their respective trades and those foremen and leading respective trades and those foremen and leading hands who are competent to give proper supervision to the Work they are required to supervise.

	Further, only those skilled, semi-skilled and unskilled workmen who are necessary for the proper and timely execution of the Works shall be deployed at Site.

2.3.5.3	The Company's Representative may at any time object to and require the Contractor to remove forthwith from the Site a supervisor or any other authorized representative or employee of the Contractor's sub-contractor(s) or any person(s) deployed by Contractor or his Sub-contractor(s), if, in the opinion of the Company's Representative the person in question has mis-conducted himself or his deployment is otherwise considered undesirable by the Company's Representative, the Contractor shall forthwith remove and shall not again deploy the person in question of the Work Site without the written consent of the Company's Representative. 

2.3.5.4	The Company's Representative may at any time request the Contractor to remove from the Work/Site Contractor's supervisor or any other authorized representative including any employee of the Contractor or his Sub-contractor(s) or any person(s) deployed by Contractor or his Sub-contractor(s) for professional incompetence or negligence or for being deployed for work for which he is not suited. The Contractor shall consider the Company's Representative's request and may accede to or dis-regard it. The Company's Representative, having made a request as aforesaid in the case of any person, which the Contractor has dis-regarded, may in the case of the same person at any time but on a different occasion, and for a different instance of one of the reasons referred to above in this Clause object to and require the Contractor to remove that person from deployment on the Works which the Contractor shall then forthwith do and shall not again deploy any person so objected to on the Works or on the sort of work in question (as the case may be) without the written consent of the Company's Representative.

2.3.5.5	The Company's Representative shall state to the Contractor in writing his reasons for any request or requirement pursuant to this clause.

2.3.5.6	The Contractor shall promptly replace every person removed, pursuant to this section, with a competent substitute.

2.3.5.7 Contractor agrees not to employ Company’s serving employees without prior permission of company within the initial two years period after their retirement/resignation/severance from Company’s service, without specific permission of Company.

2.3.6	Location/ Positioning of Works
	The Contractor shall be responsible for the true and proper setting out of the Works in relation to points, levels of reference coordinates, orientation, alignment, marks and water depths given in the Bidding Documents or given by the Company's Representative in writing and for correctness of the positions, levels, depths, dimensions, orientation and alignment of all parts of the works, and for the provision of all necessary instruments appliance and labour in connection therewith.  If at any time during the progress of the Works, any error appears or arises in the position, orientation, alignment, levels, depths or dimensions of any part of the Works, the Contractor shall rectify the error at his own cost to the satisfaction of Company's Representative/ Engineer's Representative. The checking of any setting out of any line, level, depths, coordinate, orientation or alignment or position of a marker by the Company's Representative or the Engineer's Representative shall not in any way relieve the Contractor of his responsibility for the correctness thereof. Contractor shall carefully protect and preserve all bench marks, sight rails, pegs and other things used in setting out the Works. In case any data/instruction supplied by Company or its Representative after pre-engineering survey leads to changes/ additions in scope of work, the same shall be dealt with as per the provisions of Clause 8.0



2.3.7	Safety Procedures and Restrictions

2.3.7.1	The Contractor shall not do any welding /cutting / fabrication/cable laying/installation/material handling/excavation etc. in plant without written permission of the Company's Representative. Safety procedures and restrictions to be followed shall be as detailed elsewhere in the contract.

2.3.7.2	Watching and Lighting

	The Contractor shall, in connection with the Works provide and maintain at his own cost all lights, guards, fencing, buoys, navigation lights, markers and watching when and where necessary or required by the Company's Representative or the Engineer's Representative or by any duly constituted authority for the protection of the Works or for the safety and convenience of the Public or others.

2.3.7.3	Health, Safety & Environment (HSE) Compliance

a. The Contractor shall comply with the HSE requirements detailed in GCC, project Instructions and elsewhere in Bidding documents. The Contractor shall also be responsible to comply with code requirements of International Maritime Organization (IMO), International Convention of Safety of Life at Sea (SOLAS), Occupational Safety & Health Administration (OSHA), ISO-14000 series, American Petroleum Institute (API) RP-14A, 14B, 14C, 14D, 14E, 14F, 14G, 14H, 14J, and other international practices. In case of conflict between the requirements of the various specifications and/or the requirements specified in the bid document, the more stringent requirement shall be followed.

b. During installation, hook-up, pre-commissioning, start up and commissioning of works, Contractor shall ensure compliance of various activities related to Safety, Health & Environment as per applicable codes and submit the compliance report.

c. Contractor shall conduct a Safety Studies Methodology which shall be completed and submitted to Company within 30 days of Contract Award. Further, the Contractor shall implement the findings of the Safety Studies without impact on Schedule or Contract Price.

2.3.8	Time Span for Responsibility of Works
	From the time of commencement of the Works to the issue of a Certificate of Completion and Acceptance of the Works pursuant to Clause 5.10 Contractor shall be fully responsible for the care of Works and of all Temporary Works. In case any damage or loss happens to the Works or to any part of them or to any Temporary Works from any cause whatsoever other than those war risks in respect of which insurance is not available even with the payment of additional premium including damage caused by the Contractor himself during the execution of the Contract, the Contractor shall repair and make good the same at his own cost. The certificate of Completion and Acceptance will be issued by the Company only if the Works are in good order and conditions and conform in every respect with the requirements of the Contract and the Company's Representative's instructions in accordance with the Contract. Notwithstanding the foregoing, in case the Company accepts any part of the Works by issuing a part Certificate of Completion and Acceptance in accordance with the provisions of Clause 5.10.3 the Company shall be responsible for the care of such part of the Works and for any damage and loss which may occur during the period such part of the Works are in the custody of the Company. 

3.0	PAYMENT

3.1	Contract Price
	The Company shall pay to the Contractor in consideration of satisfactory completion of all the works covered by the Scope of Work under the Contract the Contract Price of ……………………. as per the details and break-up of prices given in schedule of prices. The Contract price is a firm price and the Contractor shall be bound to keep the same firm and without escalation on any ground whatsoever until completion of entire works against this Contract. Unless otherwise specified in the Contract, cost of execution of Works on turnkey basis and tests etc. as specified in Contract and all expenses, duties, taxes, fees charges in relation to or in connection therewith including insurance risk of weather, Constructional Plant and Equipment breakdown and Site conditions etc. as per provisions of the Contract, shall be deemed to be included in the Contract Price. Payment shall be made in the currency or currencies given in the schedule of prices for the work executed as per the procedure set forth in Clause 3.2. Adjustment to Contract Price, if any, shall be made in accordance with provisions of Contract.

3.2 Payment Procedure

3.2.1 Pending completion of the whole Works, provisional progressive payments for the part of the Works executed by the Contractor shall be made by Company on the basis of said work completed and certified by the Company's Representative as per the milestone payment formula provided in the bidding document at Appendix-A-3.  Such certification of the Work completed shall be made by the Company's Representative within 15 days of receipt of Contractor's Application for Certification with all required supporting documents.  No payments shall become due and payable to the Contractor until Contract is signed by the two parties and Contractor furnishes to the Company Performance Guarantee (as per Clause 3.3) and Certificate of Insurance (as per requirement of Clause 7.3).  The Company shall take expeditious action regarding the issue of   the form of Agreement to the Contractor.  The Company and the Contractor shall take expeditious action to sign the Contract within 30 days thereof.

3.2.2	The Contractor shall submit its invoice(s) , in a duly sealed envelope superscribed with name of work, agreement no., vendor code, invoice no., date, vendor’s mobile no. & e-mail ID and name of ONGC’s engineer/ engineer’s representative at company’s invoice monitoring desk 1st Floor ADMN Building , Hazira Plant , ONGC Surat ,once in each month along with four copies, for the work completed and certified by Company's Representative as per agreed milestone formula, with all required supporting documents and details of the said work to the Company's Representative for certification of the said invoice, at Company's Surat Office for approval of the amount payable and any payment thereafter. Contractor shall submit separately in accordance with the Clause 3.2.5 hereof a monthly invoice for Extra Work approved by the Company. 

3.2.3   Invoices with original supporting documents duly countersigned by the CORPORATION’s representative/ engineer wherever applicable will be submitted once in each month by the CONTRACTOR to CORPORATION and payment shall be made within 21 (twenty one) calendar days from the date of receipt of invoice at the above office.  

The original invoice should also accompany the following documents/details: 

1)	Alongwith first invoice:

Following documents / details should be invariably furnished alongwith the first invoice:

a) Copy of valid registration certificate under the Service Tax rules.
b) Particulars required for making payments through ‘Electronic Payment Mechanism’, in accordance with the clause on ‘MODE OF PAYMENT’ appearing in Annexure-I (i.e. ‘Instructions to bidders’) of bid document.  
c) Mobile No. (Optional).
d) e-mail ID.
e) Certificate of ‘Commencement of operation’ under this contract.

3)	Periodical / Monthly payment:

a) Invoice (i.e. Tax invoice as per relevant Service Tax  rules, in original and duplicate, clearly indicating  Service Tax registration number, Service Classification, Rate and amount of  Service Tax shown separately). 
b) Insurance policies and proof of payment of premium (As applicable).
c) Undertaking by the contractor regarding compliance of all statutes.
d) Certificate by the contractor stating that labour have been paid not less than minimum wages. 
e) Any other document specifically mentioned in the Contract, or supporting documents in respect of other claims (if any), permissible under the Contract. 

3) Payment towards Indian Agent Commission (IAC):
a) Invoice of IAC (stamped  pre-receipted bill) 
b) Particulars required for making payments through ‘Electronic Payment Mechanism’, in accordance with the clause No. 3.2.6.1.  
c) Copy of payment advice (if applicable) against which IAC is claimed.
d) e-mail ID.


                4)	While submitting the invoice for payment, CONTRACTOR should submit the following details / statement as an attachment to the invoice:

a.  Cost of Service  				:  Rs.________
b. Service Tax/Excise Duty (Central Levy)
/VAT(State Levy),  as applicable. 		:Rs. _______
c. Total amount including Service Tax 
  /Excise Duty/VAT(i.e.a+b).             		: Rs. _______

d. Less: CENVAT Credit / VAT Credit, 
[bookmark: _GoBack]legally becomes available due to Change
 in Law (alongwith details of disclosure
 as per clause 7.6.7 below).                	:Rs.________

e. Net payable by ONGC.                                Rs.________


3.2.4	The Company shall arrange approval of the invoice (undisputed amount) and payments within 21 (twenty one) calendar days from the date of receipt of invoice by the Company. In the event of the Company objecting to any portion of Work covered by the said invoice or any other discrepancy, the same shall be communicated to the Contractor within 10 (ten) working days from the date of receipt of invoice by the Company at its office located in Surat. The Contractor shall have the right to claim the payment of such amounts objected by the Company at Surat in subsequent invoice after removal of cause of such objection.

3.2.5	The Company shall   remit to the Contractor the undisputed amount of each invoice within 21 Working days of the receipt of the invoice by the Company for the milestone completed (if so approved / certified by the Company) pertaining to scope of Work as stipulated at the time of award of Contract after making statutory and other applicable deductions like TDS, WCT etc.  However, any unforeseen delay in payments shall not entitle the contractor to claim the interest or any other charges on unpaid amount. 

	Payment for amount objected to by Company as referred to in Clause 3.2.3 shall be made in accordance with provision under this Clause when the objection due to which the amount withheld by the Company has been removed/settled and the Contractor submits fresh invoice for the same. 

3.2.6	Invoice for Extra Work:	No invoice for extra work / change order will be submitted by the Contractor unless the said extra work / change order has been authorised/ approved by the Company in writing in accordance with Clause 8.1.

	Payment against all these Change Orders / extra Work shall be made within 90 days of receipt of invoice by Company at its Surat office after the mutually agreed settlement or the completion of Change Order whichever is later.

	Contractor shall submit the relevant provisions/ Notifications/ circulars related to change in law, well in advance for examination of Company. After due vetting of the documents for change in duties/ Taxes under change in law by Company, Invoice on account of change in duties/ taxes under change in law shall be submitted by the Contractor along with the necessary supporting documents in a single invoice after payment of all duties/ taxes.

	The payment shall be made in currencies stated in the Contract. The Company shall be deemed to have arranged payment to the Contractor on the date of transmission of instruction by the Company's bankers to the Contractor's Bank in the country where the money is required to be paid to the Contractor.

	Bank charges of bank(s) in India shall be borne by Company whereas bank charges of bank(s) in Contractor's designated locations, if any, shall be borne by Contractor.

3.2.6.1	 In all cases, except the cases involving payment through ‘Letter of Credit’ or payment in Foreign currency, ONGC shall make payments only through Electronic Payment mechanism (viz. NEFT/RTGS/ ECS). Bidders should invariably provide the following particulars along with their offers:

1.  Name & Complete Address of the Supplier / Contractor as per Bank records.
2.  Name & Complete Address of the Bank with Branch details 
3.  Type of Bank account (Current / Savings/ Cash Credit).
4.  Bank Account Number (indicate ‘Core Bank Account Number’, if any).  
5.  IFSC / NEFT Code (11 digit code) / MICR code, as applicable, alongwith a cancelled cheque leaf. 
6.  Permanent Account Number (PAN) under Income Tax Act;
7.  TIN/Sales Tax Registration Number (for supply of Goods) and Service Tax Registration Number (for supply of Services), as applicable.
8.  e-mail address of the vendor / authorized official (for receiving the updates on status of payments).”

3.2.7		All payments to the contractor shall be made through EFT/ RTGS/ ECS system by ONGC as per bank account details mentioned in the Mandate Form (Appendix A-15) submitted by the Contractor.  
Fund transfer charges, if any will have to be borne by the contractor. 

3.2.8	In the event of Company noticing at any time that any amount has been disbursed wrongly to the Contractor or any other amount is due from the Contractor to the Company, the Company may without prejudice to its rights recover such amounts by other means after notifying the Contractor or deduct such amount from any payment falling due to the Contractor. The details of such recovery if any, will be intimated to the Contractor. The Contractor shall receive the payment of undisputed amount under subsequent invoice for any amount that has been omitted in previous invoice by mistake on the part of the Company or the Contractor. 

3.2.9	The Company shall not be responsible / obligated for making any payments or any other related obligations under this Contract to the Contractor's Sub-contractor /Vendors. The Contractor shall be fully liable and responsible for meeting all such obligations and all payments to be made to its Sub-contractors/Vendors and any other third party engaged by the Contractor in any way connected with the discharge of the Contractor's obligation under the Contract and in any manner whatsoever.

3.2.10   For Indian bidder’s local transportation and insurance element payments will be made in Indian Rupees only. 


3.2.11   The final bill shall be submitted by the contractor within three months from the completion of works.  No further claim shall be made by the contractor after submission of final bill and these shall be deemed to have been waived and extinguished.  

3.3	Performance Guarantee

3.3.1	The Contractor shall furnish to the Company within 15 days from issue of Notification of Award of Work Security Deposit for a sum equivalent to 10% of the LSTK Contract price, in form of a Bank Draft made in favour of Oil and Natural Gas Corporation Limited payable at Surat (INDIA) valid at least up to 60 days beyond the date of submission to ONGC or in lieu thereof an unconditional and irrevocable letter of guarantee for due performance of the Contract, as per proforma given at Appendix B-2. This irrevocable letter of Bank guarantee shall be drawn in favour of the Company and shall be valid initially up to the period of scheduled completion date plus warranty period plus 60 days. In case Contractor fails to furnish the requisite Security Deposit / Bank Guarantee as stipulated above, then the Company shall have the option to terminate the Contract and forfeit the Bid security amount if any, and no compensation for the Works performed shall be payable upon such termination.  

3.3.2	In the event completion of Works is delayed beyond the Scheduled Completion Date for any reasons whatsoever, the Contractor shall get the validity of the guarantee suitably extended so as to make it valid for 12 months plus 60 days beyond the actual date of completion of Works. Cost of extension of bank guarantee shall be borne by the contractor however, if the delay is attributable to the Company, Company shall bear the cost of such Performance Bank Guarantee for such extended period at the normal bank rates as applicable.

3.3.3	The Company shall have the right under this clause to invoke the above Bank guarantees and claim the amount there under in the event of the Contractor failing to honour any of the commitments entered into under this Contract and forfeit the same. In case Contractor fails to furnish the requisite Bank guarantee as stipulated above then the company shall have the option to terminate the contract and forfeit the bid security amount and no compensation for the works performed shall be payable upon such termination. 
	Upon completion of Works the above said guarantee shall be considered to constitute the Contractor's warranty for the Work done by him or for the Works supplied and their performance as per the specifications and any other conditions against this Contract. The warranty shall be in force for 12 months, from the completion date as provided in Clause 5.10.2 & 5.10.3 of GCC (PART - II). The value of Performance Bank Guarantee for warranty period shall be reduced from 10% to 5% of the contract value.

3.3.4	The bank guarantee by Indian contractor will have to be given from the Nationalized / Scheduled banks only, on non-judicial stamp paper / franking receipt as per stamp duty applicable at the place from where the tenders have been invited.  The non-judicial stamp paper / franking receipt should be either in the name of the issuing bank or the bidder.  The foreign contractor will give Bank Guarantee from an Indian bank situated in their city. In case no Indian Bank is situated in the foreign bidder's city, then bank guarantee form foreign bank acceptable to ONGC, either situated in bidder's country or in India (list of acceptable Foreign Banks is indicated at Appendix B-8 )  or from an Indian Scheduled Bank situated in India, will be considered. If any foreign contractor desires to furnish bank guarantee from a bank other than those banks included in the list of foreign banks or Indian scheduled bank, such contractor should furnish collateral security / guarantee / confirmation from any of the banks in the Appendix B-8 or Indian nationalized / Scheduled bank.   

 3.3.5	Notwithstanding what has been stated here above in this Clause in the event of completion of project being delayed beyond the Scheduled Completion Date(s) or extended date(s) extended as per provision of the Contract, the Company may without prejudice to any other right or remedy available to the Company under the Contract, operate the Bank Guarantee to recover the liquidated damages leviable as per Clause 6.3.2. The Bank Guarantee amount shall there upon be increased to the original amount, or the Contractor may alternatively submit a fresh Bank Guarantee for the equivalent amount of liquidated damages recovered. 

3.3.6      The Contractor shall also arrange for the Performance Guarantee to remain valid until the expiration of the Guarantee period for entire Works or if different Guarantee periods become applicable to the different part of Works, then until expiration of latest of such guarantee period. If different guarantee period become applicable to different parts of Works, then the Performance Guarantee is to be kept valid for 10% of Contract Price (during execution) or 5% (during warranty period) of the full value of the part of the Works (as accepted by the Company) for which the guarantee period are yet to expire.

3.3.7	The Company shall return the Performance Guarantee to the Contractor upon the expiration of the Performance Guarantee unless any extension is required in accordance with the Contract.  

	The company shall not be liable to pay any bank charges, commissions or interest on the amount of performance Security /Performance Bond.

3.3.8     If the contract has been terminated according to Section 3 of Integrity Pact ,or if ONGC is entitled to  terminate the contract according to Section 3 of Integrity Pact , ONGC shall be entitled to demand and recover from Contractor Liquidated damages amount by forfeiting the Performance Bank Guarantee / security deposit as per section 4 of Integrity Pact

3.4	Duties & Taxes

 3.4.1	Customs Duty

3.4.1.1   Customs duty for imported items shall be paid and borne by the Contractor. It shall be the responsibility of the Contractor to provide the requisite particulars and documents to the Customs and other Government authorities and get the materials cleared and transported in time. Contractor shall be fully responsible for port and Customs clearance including stevedoring, handling, unloading, loading, storage, inland transportation, if any of materials, equipments and plant to storage godown(s), yard(s), Sites(s) etc. Contractor shall be fully responsible for any delays, penalties, charges and losses, if any, in this regard.

	Should the Contractor fail to provide the required descriptive catalogues, literature, drawings, box-wise packing list, invoices and any other relevant documents to the Customs Authority and should the Customs Duty be assessed and levied incorrectly due to such failure, the same shall be solely to the Contractor's account.

3.4.1.2    	Deleted.

3.4.1.2.1 At present no concession(s) are applicable on Custom Duty on import of Material/Consumables/Spares for the purpose of being utilised at Hazira Gas Processing Complex-ONGC-Surat, however in case such concessions becomes applicable, provisions of clause 7.6 of Part-II will apply.

3.4.1.3	Customs duty applicable on constructional Plant and Equipment
	
   a)	Customs duty leviable on Constructional Plant and Equipments, apparatus, tools and tackles, consumables, components and spares required for completion of works (which partly/wholly get consumed in process of fabrication, installation, pre-commissioning and commissioning) and imported temporarily by Contractor to be re-exported wholly/partly after use, shall be paid directly and fully borne by the Contractor. Timely completion of all import formalities pertaining to clearance of customs, payment of customs duty, claiming of duty drawback, if any, actual re-export formalities and other related activities shall be complied with solely by the Contractor at his own cost. The Company shall in no way be responsible for any delays and losses encountered by Contractor in this regard. 

3.4.1.4 Customs Duty Applicable on As-built Documents

	Customs Duty on as-built documents/drawings and other project documentation required to be submitted in accordance with Clauses 5.1.9.3 of Part-II of the Bidding Documents, if any, shall be paid by the Contractor directly to the Custom authorities. Company shall reimburse to the Contractor the custom duty paid by him on As built documents ,at actuals, against documentary proof and subject to the  maximum  of  the  amount indicated in the schedule of prices ( Appendix A-3).

3.4.1.5	The Contractor shall furnish documentary evidence in support of payment of Customs Duty and Excise Duty as identified in Item I-B of the Contract Price Schedule for the purpose of claiming such amounts from the Company. The company shall reimburse the custom duty and excise duty at actual in Indian rupees against documentary evidence subject to the maximum of the amount of duty/tax indicated in the contract price schedule. For payment of Service Tax, the provision contained in Rule-4A of the Service Tax Act will apply. 

3.4.1.6   In case of bidders indicating the custom duty in foreign currency, the foreign exchange rate at which actual payment is made by the contractor to the customs authorities will be used for regulating the custom duty reimbursement.  In the case of bidders quoting the excise duty and service tax in foreign currency, the TT buying rate of State Bank of India on the date of invoice cum excise duty gate pass in the case of excise duty and on the date of payment in the case of service tax shall be used for regulating the reimbursement of excise duty and service tax.   

3.4.1.7    CONCESSIONS PERMISSIBLE UNDER STATUTES

(a)  Bidder, while quoting against this tender, must take cognizance of all concessions permissible under the statutes including the benefit under Central Sales Tax Act, 1956, failing which it will have to bear extra cost where Bidder does not avail exemptions/concessional rates of levies like customs duty, excise duty, VAT/sales tax, etc. ONGC will not take responsibility towards this. However, ONGC may provide necessary assistance, wherever possible, in this regard.

Bidders must also consider benefits of CENVAT credit under the CENVAT Credit Rules 2008 as amended from time to time, for excise duty, service tax etc against their Input materials/Services, while quoting the prices. Similarly, the benefits of input VAT credit against their Input materials, under the relevant VAT Act of the State, should also be duly considered by the Bidders while quoting the prices.

(b)  Undertaking to provide necessary documents, for enabling ONGC to avail Input VAT credit and CENVAT credit benefits (wherever applicable),

Further, the Contractor shall undertake to provide all the necessary certificates / documents for enabling ONGC to avail Input VAT credit and CENVAT credit benefits (wherever applicable), in respect of the payments of VAT, Excise Duty, Service Tax etc. which are payable against the contract  (if awarded). The Contractor should provide tax invoice issued under rule-4A of Service Tax for the Services; and tax invoice issued under Central Excise rule-11 (indicating education cess and Secondary & Higher Education Cess) for Excise Duty and tax invoice under respective State VAT Act for VAT separately for the indigenous goods.

3.4.1.8	Sales Tax & Excise Duty
   	Supplies from abroad are exempted from levy of sales tax and Excise Duty.  However, in case of supplies sourced from indigenous vendors, Contractor shall bear the applicable sales tax and Excise Duty on finished products, plant    equipment and other goods to be incorporated in the Works.
Besides above, Contractor shall also bear Sales Tax on Works Contract as per the State Sales Tax Laws and service tax under Service Tax Act, as applicable. In case of Indian contractors; the sales tax on works contract and in case of foreign contractor (not having an office in India and consequently, no service tax registration) both the sales tax on works contract and service tax shall be deducted from the contractors bills by the company and deposited with the concerned authorities. 

3.4.1.9  (Applicable in case the contractor in his bid had requested for issuance of Form “C” ) Company will issue form ‘C’ for the material sourced from outside Gujarat state subject to following:

1) The Contractor or sub – contractor shall obtain necessary registration under the provision of Sale Tax Act. Any liability including that of purchase tax with respect to the contract arising out of non-compliance of the act shall be to Contractor’s account.

2) Whenever the payment is due to the contractor as per schedule of milestone payment the contractor shall attach supplementary invoices for claim and issue of ‘C’ Form along with copy of invoice of original supplier / vendor of material / equipment & other relevant document, so as to establish that occasioning the movement of goods from one state to another through ‘named’ vendor / supplier has been caused due to this contract.

If any bought out goods undergo assembly as a result of which new commercial commodity comes into existence or if remain unincorporated in execution of works, it shall not become eligible for such statutory declaration form (‘C’ Form). 

3.4.10        Apart from the provisions of clause 3.4.1.9 above, Contractor shall also bear all 
       other applicable duties, taxes, octroi, fees, royalties, cess etc., if any. 

3.4.11     CONTRACTOR, unless specified otherwise in the CONTRACT, shall bear all tax liabilities, duties, Govt. levies etc. including Service tax, customs duty, Corporate and personnel taxes levied or imposed on the CONTRACTOR on account of payments received by it from the CORPORATION for the work done under this CONTRACT.  It shall be the responsibility of the CONTRACTOR to submit to the concerned Indian authorities, the returns and all other concerned documents required for this purpose and to comply in all respects with the requirements of the laws in this regard, in time.

		CONTRACTOR shall provide all the necessary certificates / documents for enabling ONGC to avail CENVAT credit benefits (wherever applicable), in respect of the payments of Excise Duty and / or CVD, Service Tax etc. which are payable against the CONTRACT. The CONTRACTOR  should provide tax invoice issued under rule-4A of Service Tax for the Services; and tax invoice issued under Central Excise rule-11 (indicating education cess and Secondary & Higher Education Cess) for Excise Duty. Payment towards the components of Excise Duty, CVD, Service Tax etc (where CENVAT credit is available) shall be released by ONGC only against appropriate documents for availing CENVAT (as applicable).	
The tax invoices as per above provisions should invariably contain the following particulars:

(i) Name, Address and the Registration Number (under the relevant Tax Rules)  of  the Service Provider (Contractor)
(ii) Name and Address of the Service Receiver (Address of ONGC)
(iii) Description, Classification and Value of taxable service / goods and the amount of applicable tax (i.e. Service tax / Excise Duty / VAT – separately indicating education cess and Secondary & Higher Education Cess, wherever applicable)

In case of imported goods, contractor/supplier is required to provide original Bill of entry or copy of Bill of Entry duly attested by Custom authority which is required for availing CENVAT Credit.

3.4.12	Contractor shall bear all taxes, cess and duties etc. levied or imposed on the Contractor under the Contract including but not limited to Customs duty, Excise duty, Service tax and all Income Tax levied under Indian Income Tax Act - 1961 or any amendment thereof upto the date for submission of final price bid i.e. on account of payments received by him from the Company for work done under the Contract. The Contractor shall also be responsible for having his sub-contractor(s) bear all such taxes as levied or imposed on the sub-contractor(s) under his sub-contract(s) on account of payment received by the sub-contractor(s) from the Contractor for works done under the sub-contract(s) for which Company will in no case bear any responsibility. It shall be the responsibility of the Contractor to submit to the concerned Indian authorities the returns and all other connected documents required for this purpose. The Contractor shall also provide the Company such information as may be required in regard to the Contractor's details of payment made by the Company under the Contract for proper assessment of taxes and duties. The Contractor and his sub-contractor(s) or their personnel shall bear all taxes, if any, levied on the Contractor's, subcontractor's and vendor's personnel. The amount of tax withheld by the Company shall at all times be in accordance with Indian Tax Law and the Company shall promptly furnish to the Contractor original certificates for tax deduction at source and paid to the Tax Authorities.
 
	Should the Contractor fail to submit the required returns/pay taxes in time as stipulated under the Indian Income Tax Act and consequently any interest or penalty is imposed by the Indian Income tax authority, the said interest/ penalty shall be paid by the Contractor only.

Supplies of materials from abroad are exempted from levy of VAT / sales tax on works.  However, the VAT / sales tax on works (Central or State) if levied on supplies made from indigenous vendor for the work shall be borne by the contractor. VAT/sales tax on works, if any, applicable for offshore works shall however be payable extra at actuals by the company. 

Contractor (in the case of foreign bidders) shall apply to the Indian Taxation Authority  for a withholding order to be issued to company stating contractor’s liability for taxation under this contract or stating that contractor has no liability for taxation under this contract. If the contract fails to produce said withholding order, company shall withhold taxes on all payments due to contractor under this contract as required under Income tax Act, 1961 and shall make the payments to the contractor subject to such payments being withheld. The company shall furnish to the contractor original certificate (Challans) for tax deduction at source and pay to the tax authorities.

Company shall have the right to withhold the taxes from payments due to contractor under this contract to the extent that such withholding may be required by other applicable law or any govt. authority.  Company shall advise contractor of such requirement as soon after as may be reasonably be possible after the receipt by company of instruction from the relevant authorities.  Payment by company to the relevant govt. authority of the amount of money so withheld will relieve company from any further obligation to contractor with respect to the amount so withheld. 

	The Company shall, if so required by applicable laws in force, at the time of payment, deduct income tax payable by the Contractor at the rates in force, from the amount due to the Contractor and pay to the concerned tax authority directly.

	The Contractor agrees that he and his sub-contractor(s) shall pay Indian Income Tax as may be imposed/levied on them by the Indian Income Tax Authorities for the payments received by them for the Works under the Contract.

	The Contractor, his sub-contractor(s), vendors(s) and the personnel deployed by them shall comply with the Indian Income Tax act in force from time to time.

	The Contractor shall indemnify Company against any and all liabilities or claims arising out of this Contract for such taxes including interest and penalty which any such Tax Authority may assess or levy against the Company/ Contractor. 

	Note: It is clarified that Corporate Tax Act, wherever mentioned in the Contract refers to Indian Income Tax Act.

3.4.3	Withholding, Accounting & Tax Requirements

3.4.3.1	Contractor agrees for a withholding from wages and salaries of its agents, servants or employees all sums, required to be withheld by the laws of the Republic of India or any other agency having jurisdiction over the area where Contractor is conducting operations, and to pay the same promptly and directly when due to the proper authority. Contractor further agrees to comply with all accounting and reporting requirements of any Nation having jurisdiction over the subject matter hereof and to conform to such laws and regulations and to pay the cost of such compliance. 

3.4.3.2	Contractors' attention is invited to Central Board of Direct Taxes (CBDT), New Delhi's Notification No.9579 (F.No.186/59/94-ITA-I) dated 5.8.94, according to which the officers mentioned in column 3,4 & 5 shall exercise jurisdiction in respect of persons as specified in column 2 against Sl. no. 1&2.

	Sl.
No
	Persons
	Dy. CIT
	CIT(A)
	CIT

	1
	Foreign Companies/ concerns/ Joint Ventures which are engaged by the Oil & Natural Gas   Corporation Limited, their sub-contractors and assignees for the   purpose of rendering industrial/ commercial works including technical or other services, royalty etc. in relation to its operations at various places in India or in   relation to its Site operations in  accordance with the agreement work orders etc. between ONGC Ltd. and such foreign companies/ concerns/ joint ventures/sub-contractors/assignees etc.
	Dy. Commissioner, Spl. Range-I, 
Dehradun, Uttranchal.
	Commissioner of Income Tax
(Appeals), 
Dehradun,
Uttranchal.
	Commissioner of Income Tax, Meerut, UP.

	2
	Employees of non-resident companies/ concerns including employees of the non- resident affiliates and sub-contractors of such non-resident companies concerns which are engaged mainly by the Oil and Natural Corporation Ltd., for the purpose of rendering industrial/ commercial works, including technical or other services, royalty etc. in relation to its operations at various places in India or in relation to its site operations in accordance with the agreement between ONGC Ltd. and such non-resident companies/ concerns/sub-contractors/ assignees/ joint venture etc.
	Dy. Commissioner, Spl. Range-I, 
Dehradun, Uttranchal.
	Commissioner of Income Tax
(Appeals), 
Dehradun, Uttranchal.
	Commissioner of Income Tax, Meerut, UP



3.4.3.3	Centralisation of the Jurisdiction and filing of returns of Income Tax etc. with the Dy. Commissioner, Special Range, Dehradun

	It is notified that order under section 195 (2) of the Income Tax Act, 1961 for the purpose of deduction of tax at source will be obtained by Company from the Dy. Commissioner of Income Tax (Asstt.), Special Range-I, Dehradun. In view of the CBDT's notification No. 9579 dated 5.8.94 the foreign contractor is responsible for filing the returns of their income as well as their sub-contractor's assignees including that of their partner in the joint venture contractors (whether Indian or otherwise) and get their assessment completed with the Dy. Commissioner of Income Tax (Asstt.), Special Range-I, Dehradun, India.

	The employees of such foreign companies/concerns/joint ventures, their sub-contractors and assignees are also required to file their return of income with Dy. CIT (Asstt.), Special Range-I, Dehradun, India.

	For lapses, if any on the part of the Contractor and consequential penal action taken by the tax department, the Company will not take any responsibility whether financial or otherwise.

3.5	Payment of Taxes & duties :
 
Applicable in case the bidder has indicated separate ED and or CVD and Service Tax :

(i)	The contractor undertakes to provide with appropriate document to ONGC 

(a)	Goods sourced from Indian Manufacturers:
The Contractor shall ensure that excise duty paying documents, namely, manufacturers excise invoices showing ONGC Hazira as the consignee.  The duplicate copy of the duty paying documents will be handed over to ONGC on receipt of the goods at site.  Wherever the duplicate copy cannot be produced for any reasons like loss of documents, etc., the Contractor will deliver the original invoice.

(b)	Goods sourced from Overseas Manufacturers:
In case of import of goods for use in the work under the contract, the Contractor shall ensure that the custom assessed and paid bill of entry(ies) is/ are endorsed by custom authorities showing ONGC, Hazira as consignee.

(c) Service Tax:
Contractor shall submit a copy of service tax registration certificate with the first invoice under the contract for the respective input services covered under the contract. 
Contractor shall indicate the amount of Service Tax separately in the invoice.
All the invoices to be submitted by the contractor should clearly mention the service tax registration number / Service tax code & accounting code and the date of registration.
Contractor shall undertake with each invoice that the amount of service tax indicated in the invoice has been / shall be deposited with the concerned authorities within the due date. 
            
(ii) Payment of excise duty and / or CVD component indicated by bidder in schedule of prices shall be made against submission of above mentioned documents to the extent of duty shown in the duty paying documents.  

Applicable in case bidder has not indicated any amount towards ED , CVD and Service Tax at Sl. no 2 , 3 & 4 of  price bid

The first invoice for release of payment as per the agreed payment terms must be accompanied by a notarized / notary attested copy of the Contractor’s Service tax registration certificate. Alternatively, there should be a specific signed declaration that no service tax is leviable on the items / services invoiced. If service tax is applicable, all the invoices to be submitted by the contractor should clearly mention the service tax registration number / service tax code & accounting code and the date of registration.

Further it should be clearly indicated on the face of invoice that either (i) No service tax is leviable on the items / services invoiced; Or (ii) the invoiced amount includes service tax at the applicable rate and it has been /  shall be deposited with the concerned authorities within due date.

(i) Notwithstanding above, it is clarified that the responsibility to receive and secure all the goods and materials at site shall remain with the Contractor till the completion and acceptance of entire work by ONGC.

(iv)      The ECC No. of ONGC, Hazira 	: AAAC01598AXM002. 
TIN No. (Within Gujarat)		: 24222400108 dated 20.09.2005	
TIN No. (Outside Gujarat)		: 24722400108 dated 05.10.09

 ONGC will issue Form ‘C’ for goods source from outside the state of Gujarat.


3.6           Personal Tax                
The bidder must agree to bear all personal taxes as may be imposed on his employees and the employees of his sub-Contractors, vendors, back-up Consultants etc.  on account of their association with or for performance of work in India.

3.7           Corporate Tax
	Contractor shall bear corporate tax, which may be levied on them and their sub-contractors etc

3.8           Deleted.

4.0  	INTELLECTUAL PROPERTY

4.1	Secrecy
	Neither the Company nor the Contractor nor their personnel, agents nor any Sub-contractor shall divulge to any one (other than persons designated by the party disclosing the information) any information designated in writing as confidential and obtained from the disclosing party during the course of the execution of Works so long as and to the extent that the information has not become part of the public domain. This obligation does not apply to information furnished or made known to the recipient of the information without restriction as to its use by third parties or which was in recipients possession at the time of disclosure by the disclosing party. Upon completion of the Works or in the event of termination pursuant to the provisions of the Contract, Contractor shall immediately return to the Company all drawings, plans, specifications and other documents supplied to the Contractor by or on behalf of the Company or prepared by the Contractor solely for the purpose of the performance of the Works, including all copies made thereof by the Contractor.

4.2	Records of Contract Documents

4.2.1	The Contractor shall at all times make and keep sufficient copies of the Drawings, Specifications and Contract documents for him to fulfill his duties under the Contract.

4.2.2 The Contractor shall keep on each Site at least three copies of each and every Drawing, Specification and Contract Document in excess of his own requirement and those copies shall be available at all times for use by the Company's Representative and the Engineer/ Engineer's Representative and by any other person authorized by the Company's Representative , who shall be provided an adequately sized site office or offices, for the safe-keeping and use of such documents, by the Contractor throughout the duration of the Contract. Where one or more of Contractor's yards/offices/site spreads are deployed in the Works, all requirements of the Contract and Contractor's obligation under the Contract shall apply equally at each yard/office/ site spread so deployed.

5.0	WORK EXECUTION

5.1	Representatives

5.1.1	General
	There may be more than one Company's Representative, Engineer, Engineer's Representative at the same time.  The Company shall appoint and notify the Contractor in writing of the names(s) of the Company's Representative.  The Company from time to time may appoint some other person(s) as Company's Representative in place of the person(s) previously appointed.

5.1.2	Company's Representative
	The duties of the Company's Representative are to act on behalf of the Company for overall coordination and Project Management at Site.  The Company's Representative shall have the authority and powers to the extent so authorised and notified by the Company to the Contractor in writing from time to time.  The Company's Representative shall liaise with the Contractor and monitor the progress for the timely completion of the Works.  He will communicate Company's approval to the Contractor, issue drawings, specifications etc. and similar documents pertaining to the Works.

	He shall also monitor that the Works are carried out in accordance with the specifications, drawings and other terms and conditions of the Contract as inspected by Engineer/Engineer's representative.  The Company's Representative shall have the right to inspect any part of the Works at all reasonable time and order necessary tests to be carried out under supervision of Engineer/Engineer's Representative and reject such works which are not in accordance with the Contract.
	He has the right to scrutinize the Contractor's records for the Work being done on Day rate basis.  In general, he shall have the authority to oversee the execution of the Works by the Contractor and to monitor compliance by the Contractor of provisions of the Contract. 

	Approval by the Company's Representative of any or all documents shall in no way relieve the Contractor of the responsibilities of execution of the Work in accordance with the terms and conditions of the Contract.

	All notices, instructions, orders, certificates, approvals and all other communications shall be given by the Company's Representative, save as otherwise provided in the Contract.  The Company's Representative shall carry out such duties in issuing decisions, certificates and orders as specified in the Contract.  All notices, information and other communications to be given by the Contractor to the Company under this Contract shall be given to the Company's Representative except as otherwise provided.

5.1.3	Engineer/ Engineer's Representative
	The duties of the Engineer/Engineer's Representative are to inspect, supervise and monitor the Works and to test and examine any materials to be used or workmanship employed in connection with the Works.   He shall have no authority to relieve the Contractor of any of his duties, obligations under the Contract, except as expressly provided in this Clause or elsewhere in the Contract.  He shall not also have any authority to order any Work involving delay or any extra payment by the Company or to make any alteration of or in the Works.

	The Company's Representative may from time to time in writing delegate to any or all of the Engineer/Engineer's Representative any or all of the powers and authority vested in the Company's Representative and shall notify the Contractor in writing of all said delegations of his powers and authorities.

	Any instruction or approval given by an Engineer/Engineer's Representative to the Contractor within the terms of any delegation so notified (but not otherwise) shall bind the Contractor and the Company as though it had been given by the Company's Representative subject to the following provision:

	Failure of any Engineer/Engineer's Representative to disapprove any Work or materials shall not prejudice the power of the Company's Representative thereafter to reject that Work or materials and to order, subject to Clause 5.9.6, pulling down, removal or breaking up of them subsequently to ensure that whether or not such works or materials are in accordance with the requirement of the Contract.

5.1.4	Contractor's Representative
	The Contractor's Representative shall have all the power requisite for the performance of Works.  The Contractor's Representative shall liaise with the Company's Representative/ Engineer, Engineer's Representative for the proper coordination and timely completion of the Works and on any other matters pertaining to the Works.  Such Contractor's Representative shall be available to the Company's Representative in the vicinity of each site during the execution of Works.


5.2	Assignment/ Sub-contracting and Procurement

5.2.1	Assignment
	The Contractor shall not, except with the explicit prior approval in writing of the Company, transfer, sub-contract or assign his obligations or any benefit or interests in the Contract or any part thereof in any manner whatsoever.  Any such assignment shall not absolve the Contractor from his obligations and responsibilities under this Contract.

5.2.2	Conditions of Sub-contracting

(i)	The Contractor may sub-contract any portion of Work entrusted to him only with prior written consent of the Company which shall not be unreasonably withheld. The extent to which the Contractor may sub-contract part of the Works shall be as stated in his tender and as accepted/approved by the Company which acceptance/approval shall not be unreasonably withheld.  All sub-contracting arrangements shall be finalised and sub-Contractors to be deployed shall be firmed up by the Contractor within one month from the date of placement of Notification of award by the Company. A signed copy of the detailed Agreement with prices blanked out or some similar document (indicating the scope of work of Sub-contractor) entered into between Contractor and Sub-contractor(s) to perform the work sub-contracted, shall be submitted to the Company within one month from the date of signing of the Contract between Company and Contractor. 

(ii)	Any change in the sub-contractor(s) after the arrangement is firmed up as mentioned in 5.2.2 (i) above, will be made by Contractor only with the prior written approval of the Company which approval shall not be unreasonably withheld and only from amongst those sub-contractor(s) as proposed by the Contractor in his tender and as are found technically acceptable.
	
       	Company’s decision shall be notified to the Contractor within fourteen (14) working days of receipt of request for such change along with all necessary documents in support of the requested change provided, however, that request for change is received atleast one (1) month prior to the schedule start of the relevant activity.

(iii)     Sub-contracting as mentioned herein shall not relieve the Contractor of his obligations and responsibilities under this Contract. Also in no case sub-contractors shall pass on any claim/ liability to Company.

5.2.3	Conditions for Procurement/ Selection of Makes and Vendors

(i)   It is expressly  stated that ONGC at its sole and unreserved discretion may choose any of the plant / equipments / material or other allied material which the contractor has incorporated in his bid.
(ii)  In case of plants/equipment/materials and other allied requirements to be procured for the Works covered under the Contract, the Contractor shall, subject to the limitation with regard to selection of Vendor(s), make(s) of plant/equipment/material as contained in 5.2.3 (ii), procure the required plant equipment/material from amongst the make(s) and Vendor(s) of the respective plant/equipment/ material which have been found to be acceptable and approved by the Company.  The Contractor shall not procure plant/ equipment/material of make(s) and from Vendor(s) other than those agreed and approved by the Company.  Company's approval/ comments for list of proposed vendors for critical equipment(s) will be given within 10 working days after submission of such list by Contractor during detailed engineering.

(iii)	For all plants/equipments/materials, for purpose of selection of the make(s) and vendor(s), the Contractor shall submit during detailed engineering the intended make(s) and vendor(s) and furnish to the Company their past experience and performance track record for the purpose of proving to the satisfaction of the Company that they have met the Specification/requirements similar to or stringent than those given in the Contract Specifications. Acceptance of Vendors or comments shall be issued by Company within 04 working days of receipt   by Company of the documentation from the selected vendor.  The Company shall have right to hold detailed technical discussion with the Vendor (s) and visit vendor's premises.  The Company shall examine the details submitted by the Contractor and ascertain the suitability of the proposed make(s) and/or Vendor(s) capabilities to execute the Work.  The Company shall have authority to disapprove or reject the proposed make(s) and/or Vendor(s), which do not meet the requirement of the Contract.  The decision of the Company in this regard shall be final and binding on the Contractor.  The Purchase Order will be issued by the Contractor only after written approval of the Company's Representative, from amongst make(s) and vendor(s), which have been approved by the Company which approval shall not be unreasonably withheld.  

(iv)	Procurement of plants/equipment/materials from vendor(s) as approved by Company from the suggested vendor list shall not relieve the Contractor of his obligations and responsibilities under this Contract.

(v)   Contractor shall source the fuels like petrol , diesel etc. if required for carrying out the works/ services covered under the contract from M/s Mangalore Refinery & Petrochemicals Limited, Mangalore ( a subsidiary of ONGC), wherever feasible. 

5.2.4	Approval

5.2.4.1	The approval for finalizing sub-contracting arrangement and procurement of plant/ equipment/materials shall be given by the Company only if the Contractor ensures the following:

(i)	The proposed sub-contractor(s) possess(es) adequate experience and capabilities to execute the work and the Marine Spread and other facilities proposed to be deployed are adequate and are of equivalent or of higher capability than those proposed in the Contractor's tender and are acceptable to the Company.

(ii)	The make(s) and type(s) of the plants/equipments/ materials being offered by the vendor(s) are equivalent or superior to those specified in the Contract and the Vendor(s) possess(es) the requisite experience and capabilities to execute the order and their product has a proven track record of meeting the requirements/specifications similar to or stringent than those given in the Contract Specifications.

(iii)	The Contract Price as contained in the Contract shall remain firm and unchanged except as otherwise provided in the Contract. Cost benefits however accruing to the Contractor shall be passed on to the Company.

5.2.4.2	The Contractor shall not be entitled for any time and cost compensation on account of observance of requirements given in Sub-Clauses 5.2.1 through 5.2.4 above.  

5.2.5	Inspection  & certification      
The Company shall appoint its engineers / inspectors of Third Party Inspection (TPI) Agency for testing, inspection and certification of the contractors procured /bought out items / materials at vendor’s works and during works of fabrication, construction, installation and commissioning at Site, as per approved specifications and drawings. The Contractor shall meet the requirements of the Company in supplying in a timely manner as per specifications, drawings, plans, calculations and make all such arrangements for testing, inspection of procured/bought out items as per codes, standards etc. during stage /final inspection from time to time including assistance at the appropriate sites to carry out their work.

The contractor shall ensure at his own cost quick supply of required copies of approved documents/drawings to the Company.

Should the requirement of certification agencies exceed those of contract specifications, the same shall be dealt in accordance with clause 8.1 below.

5.3	Miscellaneous

5.3.1	The Company's Representative on behalf of the Company shall have full power and authority to supply to the Contractor or to instruct the Contractor to prepare further specifications, drawings or job instruction necessary for the proper and adequate execution of the Works in accordance with the Contract and the cost of such Work shall be deemed to be already included in the Contract Price.  The Contractor shall carry out these instructions and be bound by them.
    
5.3.2	Unless otherwise specified, the contractor shall pay all tonnage and other royalties, rent and other payments of compensation (if any) for getting stone, sand , gravel, clay or other materials required for the works or temporary works. 

5.3.3	All operation necessary for the execution of the Works and for the construction of any Temporary Works shall, so far as compliance with the requirements of the Contract permits, be carried out so as not to interfere unnecessarily or improperly with public convenience or the access to, use and  occupation of navigable and other water, waterways, channels, road steads, harbors or harbor area, fisheries, natural harbors and anchorage and other places of shelter by sea or lands, public or private roads and footpaths or properties, whether in the possession of the Company or of any other person and the Contractor shall indemnify the Company against all claims, demands, proceedings, damages costs, charges and expenses whatever arising in relation to any said matters in so far as the Contractor is responsible therefore.

5.3.4	The Contractor shall use every reasonable means to prevent any of the highways, waterways or bridges, locks, docks, sea walls, harbor works or navigation marks, communicating with or on the routes to the Site from being damaged or obstructed by any traffic of the Contractor or any of its sub-contractors.  The Contractor shall select routes, choose and use vehicles and vessels and restrict and distribute loads and cargo such that any extra ordinary traffic and material from and to the site will be limited as much as is reasonably possible and so that no unnecessary damage or injury may be occasioned to highways and the other facilities and areas aforesaid.

5.3.5	The Contractor shall in accordance with the requirements of the Company's Representative, afford all reasonable opportunities and access to the Works/Site to the Company or to any other contractors employed by the Company and their workmen and to the workmen of the Company and of any other duly constituted authorities who may be employed in the execution on or near the  Site of any work not included in the Contract  or of any Contract which the company may enter into in  connection with or ancillary to the Works for carrying out their work. When instructed by the Company or its representative, the Contractor shall also liaise and coordinate with Company's other contractors for proper execution of the Works.

5.3.6	Unless otherwise specified, the Contractor shall at his own expense supply and provide all the Constructional Plant and Equipment, Temporary Works, materials, both for temporary and for permanent Works, labour (including the supervision of it) transport to and from the Site and in and about the Works, and other things of every kind required for survey, design and engineering, vetting, procurement, fabrication, supply, transportation, installation, laying ,  testing, pre-commissioning and making good of the works, including during the period of Guarantee for Works required to be performed by Contractor at his own cost in accordance with the provisions of the Contract.


5.3.7	Deployment of Additional Resources
	If the resources proposed by the Contractor under this Contract are found to be inadequate to complete the Works including the optional items covered under this Contract, then the Contractor shall deploy additional resources as required to complete the Works under this Contract within the Contract Price and without any time effect to the Company.

5.3.8	Deleted.

5.3.9	On the Completion of the Works, the Contractor shall clear away and remove from the Site all Temporary Works, Construction Plant and Equipment, surplus materials, which he had provided, including any wreckage, debris and rubbish of every kind caused by Contractor or his Sub-contractor and leave the whole of the Site and Works clean and in a workman like and safe condition.  If the Contractor fails to remove all such materials, debris and rubbish, the Company shall have the right to get them removed and any cost incurred by the Company in doing so shall be recovered from the Contractor.

5.3.10	The Contractor shall not dump any material anywhere other than identified area especially in the vicinity of the existing facilities of the Company or the facilities, which are being installed under the Contract.

5.3.11	Security provisions – 

It shall be the responsibility of the Contractor to fully comply with the following Security Provisions:

        i   	Entry/ Access to any Indian offshore/ onshore field / facility is governed by rules & regulations formulated from time to time by the Government of India and / or its concerned departments / agencies, which are binding on the Company and its contractors etc. All such rules and regulations (including amendments if any) are to be complied without any time and cost impact to the Company.  The present requirements in this regard are as follows:

For all the personnel (Indian/Foreigners) and vessel (Indian registered as well as foreign registered) of contractor and/or their subcontractors, the Procedure for security clearance as listed below will have to be strictly followed/complied with before entering the Work Site. Any subsequent changes/modifications as may be issued from time to time in this regard shall also have to be duly complied without any time and cost impact to the Company.

Company's security section has right to deny permission to any person/vessel to go to the Site in case either the required procedures are not complied with or any person/vessel comes without stipulated advance notice, and in that case the Company will not be liable for any cost and time impact.

Duty Passes for all the personnel are to be obtained well in advance from the Security Section of the Company after providing the prescribed Declaration Forms along with 2 stamp size photographs in respect of each person.

	
(a) Indian nationals (excluding vessel crew): Before mobilising/deputing Contractor's persons (Indian nationals) at Site and/or its subcontractor/ vendor representative, etc. Contractor will submit minimum 2 weeks in advance a complete list of the persons along with necessary police verification to enable Company's security section to issue necessary non employee duty (NED) passes without which no person of Contractor/subcontractor or vendor is allowed to proceed to Site.

(b) For Foreign nationals : At least 4 weeks in advance the Contractor will submit for obtaining necessary clearances from Ministry of Home Affairs (MHA) etc.  a list of all foreign nationals required to be mobilised to site.  Following information shall be provided :

i. Full Name
ii. Passport No. date and place of issue
iii. Nationality
iv. Date of Birth
v. Parentage
vi. Present Address
vii. Permanent Address
viii. Validity of the passport
ix. Details of the visa
x. Date visited India last
xi. Purpose
xii. Duration of the last visit and
xiii. Occupation.

Contractor is to ensure that only such expatriates who are having valid passports and valid business visas are deployed for work under the Contract. Expatriates having Tourists visas are not permitted to work in any of Company's projects.

Contractor's personnel (crew/workers) proceeding to offshore/ onshore  should not be in possession of any personal camera/photography materials, Arms/ ammunition, liquor, prohibited drugs etc.

Contractor is to ensure that all personnel display the Non-employee duty passes issued by the Security Section of the Company on work.

All non-employees duty passes issued for the Construction activities should be surrendered to security section of the Company promptly after construction activities are over in a particular working season.

Contractor is to ensure that all the personnel engaged by them abide by the Security & Discipline Rules prescribed from time to time by the Security Section of the Company.

Contractor and his sub-contractors/agents are to comply with any directive as may be prescribed/given by the Company from time to time in respect of Security matters.

ii     The schedule(s) prescribed in the foregoing paras for advance submission of details regarding vessel/personnel clearance is indicative only as the clearances are to be accorded by the concerned departments of the Govt. of India. Hence Company will not be liable for any time & cost impact due to any delays on this account or due to change of procedures etc. in this regard.


5.3.12	The Contractor shall ensure that none of his personnel/ employees/ representatives including personnel/employees/representatives of his sub-contractors/vendors carry out any type of cameras nor do any photography in or around any of Company's installations/facilities and also ensure that they shall hand over all films (exposed or unexposed) negatives and photographs to the Company's Representative before leaving for the site and shall not retain any film (exposed or unexposed) negative or photographs after departure from Site.  All employees/representatives of Contractor including employees/ representatives of his vendors/sub-contractors shall sign a declaration as prescribed by the Company every time before their departure for/from Site.  Photography on or around work locations other than that required for the scope of work is completely prohibited.  Any violation in this respect shall be treated as breach of security instructions of the Company and Contractor or his employees/representatives of his Vendors/subcontractors are liable for penal action under laws of the Country, besides any other action which the Company may decide to take against  the Contractor such as sending the employees/representative(s) including employees/representatives of his vendor(s)/subcontractor(s) back and debarring them from entering into Company's installations/worksite for a period of two years at the sole discretion of the Company.

5.3.13	The work is to be carried out in "Restricted Area" and the Contractor will have to work as per instructions of Engineer. He should obtain permission in standard format for every employee working for him inside the plant premises. These personnel are liable to be physically checked by competent authority or Engineer at any time.

The personnel to be deputed by the Contractor shall observe all security, fire and safety rules of ONGC while at the site. 

Contractor shall provide proper identification cards for his employee to be deputed by him for work, duly signed by the Contractor or authorized person on behalf of Contractor. Also the Contractor should obtain entry passes from CISF   through Engineer of the contract for all his personnel and vehicles and get them renewed as and when required.

5.3.14	The personnel deputed by the Contractor for the job shall meet following requirements: 
a)	They should be medically fit to work at site. They are liable to be checked by ONGC doctors if required.
b)	They should possess good conduct and discipline.
Contractor has to provide their character antecedent certificate.

Contractor has to deploy the personnel with no past criminal records.  Also, the Contractor has to provide police verification for all the persons deployed by him.  In case of adverse report, the contractor shall change such person(s) forthwith.
	
Contractor shall maintain first aid facilities for his employees. However, first aid as available with ONGC will be provided and also depending upon the requirement ambulance upto nearest hospital at SURAT will be provided by ONGC, if available. Remaining expenditure will be borne by the Contractor. 

5.3.15  	The contractor shall comply with the provision of all applicable laws including labour laws , regulations and notifications, including :

a) The Contract Labour (R&A) Act, 1970
b) Minimum Wage Act, 1948
c) Employees PF & Miscellaneous Provisions Act, 1952
d) ESI Act ( if  applicable)
e) The Maternity benefit Act, 1961
f) Inter State Migrant Workmen Act, 1979
g) Payment of Bonus Act, 1965
h) Payment of Gratuity Act, 1972
i) Payment of Wages Act, 1936 & Workmen’s Compensation Act, 1923
j) Industrial Dispute Act, 1947
k) The Factories Act, 1948 and The Gujarat Factories Rules, 1963 if applicable)

issued there under from time to time by the Central or State or Local authority if applicable to him and to the contract labours employed by him or to this contract from time to time ..

i)      Payment of wages : The contractor shall make payment of wages not less than minimum wages fixed by the Central Labour Authority/State Labour authority, whichever is higher, and Rs. 50/- per day as wage as per the order of Dy CLC (C), Mumbai, to his contractual workmen employed under this contract on or before 7th of each month by way of cheque or cash  in presence of Principal Employer or his authorized representative, and shall maintain payment of Wage register and submit the proof of the same along with the monthly bill failing which payment against the bill shall not be released.
ii) Payment of three National Holidays Viz. 26th January, 15th August and 2nd October : The contractor shall make double of payment of daily wages to the workmen actually performing the duty on the above mentioned three national holidays.
iii) Employees Provident Fund : The contractor shall ensure the deposit of the employees provident Fund in the account of his workmen every month.  He has to submit the copy of challan of previous month along with the list of contractor’s employees duly acknowledge by PF office in the requisite format  ( 12A & Performa PFD )as a proof with the monthly bill. The contractor shall have to provide 3A, 6A format duly filled in (as applicable).
v)	In case, the contractor engage his contractual workman on extra hours of duty, he shall pay wages at the rate of twice of his ordinary rate of wages as per factory acts. 
5.3.16	Accident risk responsibility for his employees will be covered by the Contractor with suitable insurance and indemnity of ONGC. ONGC will not be responsible for loss of life, material etc to Contractor's crewmember or to a third party due to Contractor's negligence. Compensation on this account will be borne by Contractor. If the Contractor fails to pay compensation to the workmen or to the third party ONGC can pay to the workmen from the security deposit of the Contractor/ any payment due to him. The Contractor should submit a copy of the insurance ONGC as a proof of the same.


5.3.17    While conforming to any of these conditions, the contractor should ensure that no laws of state regarding labour, their welfare, safety etc. is violated.  The contractor shall indemnify ONGC for any action brought against ONGC for violation and/or non-compliance of any act, rules & regulations of central/state/local authorities. 

All existing and amended safety/fire rules of ONGC are to be followed within the processing plant or service centre.

5.3.18   Contractor only will be liable for any legal proceedings that may be initiated on breach of any Act, rules & regulations of Centre/State/ Local authorities.  The contractor shall submit EPF code no. from concerned authorities under EPF & Miscellaneous provision Act, 1952. 

5.3.19   	No boarding and lodging facilities will be provided by ONGC. 

5.3.20     Special safety equipment e.g. breathing apparatus etc. will be provided by ONGC. Contractor will be responsible for accounting of the same. 
All types of transport connected with the work shall be in the scope of the Contractor.
Suitable site office space may be provided by ONGC, if required and available.

ONGC will provide free water, steam, air and electricity at suitable points, if required, for Contract work. 

5.3.21	In case it is found that terms and conditions of the Contract are not being followed fully then ONGC will send the notice to Contractor to take remedial measures within 24 (twenty four) hrs. and in case of neglect of the notice, suitable action shall be taken against the Contractor at his/her risk & cost which may include termination of Contract.

In case of any dispute, the decision of the plant manager shall be final and binding on both the parties. All disputes arising out of this contract are to be settled within the courts of Surat-Gujarat area only. 

5.3.22	Insurance & Damage to Property: Contractor will be responsible for insurance coverage of his personnel and ONGC will have no liability whatsoever, on this account. Damages, if any to roads/ buildings/ structures, equipment, property etc. of ONGC during execution of work will be made good by the contractor.

5.3.23	The governing language for the Contract shall be English only.

5.3.24	The Contractor has to meet all the provisions of state migrant workmen (Employment) and Condition of Service Act 1979 and Central rules framed thereunder.

5.4	Surveys

5.4.1	Pre-Engineering Survey & Pre Construction/Pre Installation Surveys                                                   
                                                                    
i)	Pre Engineering Survey
The Contractor shall at his own cost independently   carry out pre-engineering survey of Hazira Plant to verify the locations / obstructions (if any) of the proposed facilities mentioned in the scope of work. Such verification shall include but not be limited to verification of site conditions. Pre-Engineering survey shall be carried out well before design engineering.   Details provided in the Bidding Documents are only indicative   and in the event of some deviations observed by the   Contractor the same shall be discussed with Company's   Representative and mutually agreed.  Contractor shall   be fully responsible to complete the Work as per actual   parameters found during this survey without any time and cost effect to the Company other than that indicated in succeeding paragraph. 

Notwithstanding the provisions of Clause 2.3.1.2 should   any obstruction or physical condition be discovered   during such pre-engineering survey making impossible or   adversely affecting the performance of the Work, the Contractor shall immediately notify the Company. Should Company require the Contractor to remove obstructions or debris, Company shall pay the Contractor at appropriate schedule of rates and grant reasonable extension of time if such removal affects the critical path.
                                                                
ii)	PRE-CONSTRUCTION / PRE-INSTALLATION SURVEY

The Contractor shall, at his own cost, independently   carry out pre-construction/ pre-installation survey of   the Sites before start of   site construction / installation. The Contractor shall be fully responsible for any damage caused by the Contractor or his sub-Contractors to the existing facilities in accordance with the provisions of the Contract. However the Contractor shall not be responsible for the condition of the existing facilities as it existed at the time of starting of pre-engineering survey.

iii)	All time and cost effect due to obstructions and physical conditions including debris, if any, making impossible or adversely affecting the performance of Works which were not reported during or immediately  after pre-engineering survey and are encountered and reported during pre-construction/pre-installation survey and/or  during installation shall be to the Contractor's  account except  as otherwise provided in the Contract.

iv)	Failure to visit the Site, review the drawings and acquaint himself with all conditions will not relieve the Contractor, in any way, from furnishing any material or performing any work in accordance with the Contract.

5.5.	Deleted
5.6	Deleted   
5.7	Deleted

5.8	Workmen

5.8.1	Facilities for Workmen

5.8.1.1	The Contractor shall make his own arrangements for the engagement of all workmen, local or otherwise, and for their transport, housing, feeding and payment. 

5.8.1.2	The Contractor shall provide at Site adequate supply of drinking water and other water for use at Site.

5.8.1.3	If any illness of an epidemic nature breaks out, the Contractor shall comply with and carry out whatever regulations, orders and requirements are imposed by the Government or the local medical or sanitary authorities for the purpose of promptly dealing with and overcoming it.

5.8.1.4	The Contractor shall at all times take all reasonable precautions to prevent any unlawful riotous or disorderly conduct  by or amongst  the persons deployed for the works at site and for the preservation of peace and the protection of persons and property in the neighborhood of the work.

5.8.1.5	The Contractor shall ensure that the provisions of this Clause 5.8 are complied with by his sub-contractors also.

5.9	Materials and Workmanship

5.9.1	General
	All materials and workmanship shall be as specified in the Contract and in accordance with the requirements of the Contract. 

	In the event of any revision(s) in the   Codes and Standards   which become effective after the date  two weeks prior to the date of  submission of price bids  or revised/adjusted price bid, if  any, the  cost effect shall be borne by the Company subject to such change(s) being effected with prior approval of the Company.

	All materials and workmanship shall be subjected from time to time to tests, inspections which the Company's representative may direct as per the Contract either at the place/ agency of manufacture or fabrication or at the site or at such other place(s) or agency (ies) as may be required for execution of the Works as per contract without any time and cost effect to Company.

	The Contractor shall provide assistance, instruments machines, labour and materials which are normally required for examining, measuring and testing any work and the quality, weight or quantity of any material used and shall supply samples of materials before incorporation in the Works for testing, as may be selected and required by the Company's/Engineer's Representative. The Company's/Engineer's Representative or duly authorised inspector shall be entitled to attend the said tests and/or inspection. Company shall bear all costs and expenses incurred in connection with travelling and boarding & lodging expenses except as otherwise provided in the Contract.  In case the tests/inspections are not performed during the period or at the time mutually agreed for reasons other than those directly attributable to Company/its agents/ its other Contractors then Company's Representative shall have the right to get the tests, inspections attended or performed through an independent agency(ies) or any other authorised inspector(s) and all costs incurred by the Company's Representative in doing so shall be recovered from the Contractor. Before any material is incorporated used in the Works, Contractor must obtain necessary approval from the Company's Representative. If the Company's inspector fails  to attend the test and or inspection at  the time mutually agreed or  if it  is agreed between  the  parties that the Company's inspector  shall not do so, then the Contractor  may proceed  with the test  and/or  inspection  in  the  absence  of  the Company's inspector and provide the Company with a third party certified report  of the results thereof.

	Tests of materials, equipment, systems and workmanship shall include but are not limited to the tests referred to in and required by the Contract Specifications.
 
	The testing of all welders/other workmen as required by the Contract Specifications shall be to the sole account of the Contractor, including but not limited to the time spent by workmen engaged upon such tests or re-tests and the provisions of all materials, equipment and supervision required for the performance of such tests or re-tests to the satisfaction of the Company's Representative in accordance with the Contract. The Contractor agrees that neither the execution of a test and/or inspection of Materials or any part of the works nor attendance by the Company's Representative/ authorised inspector nor the issue of any Test Certificate pursuant to Cl. 5.9.6  hereof shall absolve the Contractor from his responsibility of execution of the Works in accordance with the Contract.

5.9.2	Samples
	All samples shall be supplied by the Contractor at no extra cost to Company if their supply is provided for by the Contract specifications.

5.9.3	Cost of Tests

	The cost of conducting any and all tests provided for in the Contract specifications and to meet the requirements of Contract shall be borne by the Contractor.

5.9.3.1	The Contractor will establish and maintain continuous radiography service facilities and personnel skilled in their use for the testing and inspection of welds or base metal in Contractor's and sub contractor's work sites and also ultrasonic, magnetic particle and Dye Penetrant tests/inspection services, as and when required by the Company's Representative in accordance with the Contract.

5.9.3.2	The Contractor will also make available, as and when required by the Company's Representative the necessary special equipment and skilled personnel for the operation of radiography. Service facilities for the testing and inspection of the Works as stated in the Contract Specifications whether for hydraulic, electrical or other inspection or testing without limitation.

5.9.3.3	The Costs of all Radiography, Ultrasonic, Magnetic particle or other inspection of weld or base metal, as provided for in sub-clause 5.9.3.1 and the costs of all other testing and inspection as provided for in the sub-clause 5.9.3.2 upto the limits prescribed in the Contract Specifications shall be to Contractor's Account.

5.9.3.4	Unless otherwise specified cost of all Works/tests etc. as specified in Contract are deemed to be included in the lumpsum Price of the Contract.

5.9.4	Additional Tests
	If any additional test is ordered by the Company's Representative which either:

a)	is not provided for in Contract specifications
                    
				or
  
b)	though provided for in the Contract specifications, is ordered by the Company's Representative to be carried out by an independent person/agency at any  place/agency other than the Site or at the place/agency of manufacture or fabrication of the materials;

	the costs and time effect of the test shall be borne by the Contractor if the test shows that workmanship or materials are not in accordance with the provisions of the Contract. If the tests show that workmanship or material are in accordance with the requirement of the Contract then all reasonable cost related to tests shall be borne by the Company and appropriate time extension will be granted to the Contractor in the event that project critical path is affected. Should project critical path not be affected only cost impact will apply.

5.9.5	Access for Inspection/Tests
	The Company's Representative/Engineer or any person authorised by him, shall at all times, have access to the Works and to the Site and to all workshops and places or where the Works are being executed or machinery are being obtained for the works to inspect the progress and the manner of manufacture or construction.

	Whenever the Contractor is ready to carry out any such test or inspection, the Contractor shall give reasonable advance notice of such test and or inspection and of the place and time thereof. The Contractor shall obtain from any relevant third party or manufacturer necessary permission or consent to enable the Company's Representative/authorised inspector to attend the test and/or inspection. The Contractor shall  provide every facility for and necessary assistance in obtaining the right of access including (without limitation thereto) the provision of local transport to and from the Site for the Company's personnel including Company's Representative and Engineer/ Engineer's Representative. All accesses to works in at site provided by the Contractor shall in all respects be protected and safe.

	The Contractor shall provide the Company's Representative with a certified report of the results of any such test and/or inspection.

5.9.6	Opportunity for Inspection of Works

5.9.6.1	Any part of the Works shall not be covered up or put out of view without the approval of the Company's Representative or the Engineer/Engineer's representative and the Contractor shall give reasonable notice and provide full opportunity to the Company's Representative or the Engineer/Engineer's Representative to examine and measure any work by providing the facilities for examinations and measurement including the equipment required for them, which is about to be covered up or put out of view or installed below the surface of the sea and to examine any part of the work before other part of the work is placed. The Contractor shall give reasonable notice to the Company's Representative or Engineer/Engineer's Representative whenever any work is ready or about to be ready for examination and the Company's Representative or Engineer/ Engineer's representative shall without unreasonable delay, unless he considers it unnecessary and advises the Contractor accordingly, examine/measure/inspect the works. Contractor shall mobilize vendor representative during pre-commissioning/commissioning as per bidding document requirements.

5.9.6.2	The Contractor shall uncover any part of the Works or make openings in or through it as the Company's Representative from time to time directs and shall reinstate and make good such part or parts to the satisfaction of the Company's Representative in accordance with Contract.

5.9.6.3	If any part uncovered or opened pursuant to Clause 5.9.6.2 has been covered up or put out of view after compliance with the requirements of Clause 5.9.6.1 and after inspection is found to be executed in accordance with the Contract the expenses for uncovering making openings in or through, reinstating and making the same good shall be borne by the Company and appropriate time extension shall be granted to the Contractor in the event that project critical path is affected. Should project critical path not be affected only cost impact will apply. But in any other case all the expenses shall be borne by the Contractor and time affect, if any, shall be to Contractor's account.

5.9.6.4  FIELD INSPECTION

Contractor shall have, at all times during the performance of the Work, a competent Superintendent or Foremen on the premises, and any instructions given to such Superintendent or Foremen shall be construed as having been given to Contractor.

5.9.6.5  Fabrication

Company reserves the right to inspect all phases of Contractor's operations including field and shop fabrication equipment assembly, testing, packing and load-out, operation etc.  to ensure conformity to the specifications. Company will have an engineer, inspector (3rd party inspection Agency) or other duly authorized representatives, made known to the Contractor, present during progress of the Work and such Company's Representatives are to have free access to the Work at all times. The presence or absence of a Company's Representative does not relieve Contractor of the responsibility for quality control in all phases of the Work.  In the event that any of the work being done by Contractor or any Sub-contractor is found by said Company's Representative to be unsatisfactory or not in accordance with the plans and specifications, the Contractor shall, upon verbal notice confirmed in writing immediately of such discrepancy or deficiency, take immediate steps to revise the Work in a manner to conform to said plans and specifications.

5.9.6.6	   Erection and Installation

Company will have engineers, inspectors or other authorized representatives present who are to have free access to the work at all times.  If a Company's Representative notifies the Contractor's Superintendent or foreman of any deficiency or recommends action regarding compliance with these specifications.  Contractor shall make every effort to carry out such instructions in the fullest degree consistent with best industry practice and the prevailing conditions at the time.	

5.9.7	Removal / Replacement of Improper Work and Materials

5.9.7.1	During the progress of the Works the Company's Representative shall have the power to order :

i)	the removal from site of any materials which are  not in accordance with the Contract and which are  supplied by the Contractor. The material shall be removed by the Contractor at his own expense.

ii)	the substitution of proper and suitable materials according to Contract Specifications.

iii)	the removal and rectifications of any work (notwithstanding any previous test thereof or interim  payment therefore) which in respect of material or  workmanship is not in accordance with Contract.

		Such orders shall be issued by the Company's Representative in writing.
5.9.7.2	In case of default on the part of the Contractor in carrying out an order pursuant to Cl. 5.9.7.1 the Company shall be entitled to deploy other person/agency to carry out such works and all expenses directly related thereto shall be recoverable from the Contractor by the Company. Company will notify the Contractor of the amount, with details, so incurred by it. If the Contractor fails to pay the amount to the Company within 30 days from the receipt of the invoice with the required back-up documents the amount may be deducted by the Company from any money which is due or which may become due to the Contractor.

5.9.7.3	In the event Contractor propose substitution of any materials/equipment, it shall be the Contractor's responsibility to prove to the Company's Representative that the materials/ equipment offered by him are equivalent or better in specifications than those specified in the Contract.

	Cost savings, if any, arising out of any substitution of materials/equipment  shall be passed on to the Company. Cost increase if any, due to substitution shall be borne by the  Contractor. No extension of time on this account shall be granted to the Contractor. The Contractor shall obtain prior written approval from the Company's Representative for resorting to substitutions of materials/equipment etc. It will be Contractor's responsibility to submit all relevant documents including Vendor quotation/ invoice to establish reasonability of cost savings with details proposed to be passed on to the Company.

5.10	 Certificate of Completion and Acceptance of the Work   
 	Certificate of Completion and Acceptance of the Works or part of the Works shall be issued by the Company subject to the provisions of following Clause 5.10.1, through 5.10.5.

5.10.1	When the whole of the Works have been completed in accordance with the Contract and have satisfactorily passed tests prescribed in the Contract and are ready for final inspection, the Contractor shall notify the Company in writing enclosing all the required documents and reports for review and acceptance by the Company's Representative. The Contractor will also notify the Company's Representative in writing within 7 days in advance regarding the likely completion date of the Works.

	As the work progresses, the Contractor shall continue to provide the required details and data for review by the Company's representative to assist in the expeditious inspection of the Works when completed. The Company's Representative shall review promptly and revert within 14 days after receipt of such notice. If the works are found to be complete in all respect and carried out in accordance with the Contract then the Company shall issue a Certificate of Completion and Acceptance as provided for in Clause 5.10.2. If some defects and/or deficiencies are noticed in the Works, the same shall be notified to the Contractor's in writing within 14 days after receipt of Contractor's notice. Such defects and/or deficiencies attributable to the Contractor's work and workmanship, shall be rectified promptly by the Contractor at his own expenses for which no extension shall be granted. The Contractor shall thereafter repeat the procedure for giving notice as stated above. Should the Company fail to  notify such  defects and  deficiencies  to the  Contractor  within  the   said period,  the Works shall be  deemed to have been completed and accepted by the Company without comments.

5.10.2	If the Company is satisfied that the entire Works have been completed as specified in the Contract and have successfully passed all tests provided in the Contract then the Company shall issue a Certificate of Completion and Acceptance which certificate shall be effective from the completion date which the Contractor had notified to the Company subject to the Company's Representative certifying that the entire Works were completed by the Contractor without any defect on the said notified completion date except for the Punch List items.

5.10.3	The Company may accept at its discretion either for flowing oil or gas or any other use any work which has been substantially completed to the satisfaction of the Company's Representative at site and shall issue a part Certificate of Completion and Acceptance before issuing a final Certificate of Completion and acceptance referred to in 5.10.2 above.

	Such part of the Works shall then be considered as completed by the Contractor except for any outstanding item for that part of the Work which the Contractor shall agree to complete before completion and acceptance of the entire Works. No extension of time or increase in cost will be acceptable to the Company on this ground.

5.10.4	The Contractor shall not use or occupy any part of the Works unless its use or occupation has been agreed to by the Company in writing.

5.10.5	Company's acceptance of the Works shall not operate as a waiver of the Company's rights under guarantees in the Contract herein contained as to any short supply specified in the Punch List and defects and deficiencies under Clause 6.1.

5.10.6	Hydrocarbons (other than lubricating oils and the like) shall not be introduced to the Work until Contractor has received Company’s approval in writing to do so.

5.11	Constructional Plant and Equipment, Temporary Works and Materials

5.11.1	Constructional Plant and Equipment brought to Site
	All Constructional Plant and Equipment, Temporary Works and materials provided by the Contractor shall, when brought on the Site, be deemed to be exclusively intended for the Construction and completion of the Works and the Contractor shall not remove them or any part of them (save for the purpose of moving them from one part of the site to another) without the written consent of the Company's Representative, which will not be unreasonably withheld or delayed, subject, however, to the provisions contained in the Contract. Unless otherwise specified in the Contract, upon completion of the Work the Contractor shall remove from the Site all Constructional Plant and Equipment brought by the Contractor on to the Site and any surplus materials.

5.11.2	Constructional Plant and Equipment Breakdown

a.   	It is expressly understood that breakdowns of Contractor's Constructional plant and Equipment on land or at site location during the execution of Works shall not be regarded as physical conditions which could not have reasonably been foreseen by Contractor and as such, the costs of such breakdowns and any resultant delays and costs thereof will be to Contractor's account, unless such breakdown are caused by an event of Force  Majeure. In this case, the provision stated on Cl.7.5.2 shall be applied.

b.	The Contractor shall ensure that the Constructional Plant and Equipment brought by him to the Site are in good working condition. The Company would need a certificate from the Contractor that this Constructional Plant and Equipment before mobilisation at Site are adequate and in good working order to carry out the Works. The Company reserves the right to inspect such Constructional Plant and Equipment upon its mobilisation to the site and the Contractor shall intimate to Company well in advance of mobilisation of such Constructional Plant and Equipment to Site to enable Company to arrange inspection. However such an inspection by Company will not relieve the Contractor of his responsibilities about the adequacy and fitness of Constructional plant and equipment. 

c.	The Contractor shall schedule repair and maintenance of his constructional plant and equipment in such a way that constructional plant and equipment breakdown will not delay completion of Works beyond the scheduled completion date. If the Contractor's constructional plant and equipment experience breakdown of such frequency and type that delay in completion of the Works beyond the scheduled completion date is probable, the Contractor shall take immediate action, and replace such constructional plant and equipment and/or mobilise suitable additional constructional plant and equipment in a timely manner at no additional cost to Company so as to prevent delay in completion beyond the scheduled completion date.

d.	If due to the occurrence of breakdown to Contractor's constructional plant and equipment, the execution of the Works is suspended or adversely affected for a period of 30 continuous days and Contractor has not taken an appropriate action to remedy the condition to the satisfaction of the Company, the Company shall enforce provisions of clause 6.3.2.

e.	If during the course of execution of works, it is considered by Company's Representative that the constructional plant and equipment/marine spread etc. are found not adequate/sufficient, Contractor at his own cost shall mobilise additional constructional plant and Equipment/Marine spread etc. to complete the works in time.

f.	The Contractor will not demobilise any equipment etc. deployed for the Works without prior written approval of the Company which approval shall not be unreasonably withheld. 

5.11.3	Customs/ Excise Clearance 

5.11.3.1	The Contractor shall acquaint himself with all the formalities and procedures of Indian Governmental agencies such as Customs, Excise, licensing authorities etc.

	It shall be sole responsibility of the Contractor to get the materials, equipment, constructional plant and Equipment and other things required for the Works cleared from all Governmental Agencies including but not limited to, Customs/Excise and pay all duties/ taxes/charges/fees/expenses including fines/penalties imposed, if any, except where otherwise expressly provided in the Contract to be paid by the Company.  The Contractor shall be responsible for import of said Constructional Plant and Equipment, material, equipment or other things etc. save allowing bringing of heavy equipment such as jacket/ piles/ deck/equipment/material etc. loaded on the Marine Spreads/barges and Constructional Plant and Equipment directly to Site for installation even before Customs clearance, the Customs clearance will have to be obtained by the Contractor as per Customs Law irrespective of whether Customs Duty is applicable  or  not applicable.   As regards examination of goods at site, the same shall be carried out by Customs Officer on receipt of information.  However, IGM and Bill of  Entry shall  be filed by the  Contractor with the Customs Authority well in advance of arrival of heavy equipment  mentioned above at  site.   The Contractor shall also be responsible for re-export  of said   Constructional Plant and Equipment and any unused materials within 15 days after completion of the  Works.

5.11.3.2 The Contractor shall schedule all activities in advance, taking into account any possible delays in complying with the aforesaid requirements. No extension of time shall be granted to the Contractor on this account.

5.11.3.3	The Contractor shall defend and indemnify the Company against all claims, charges and expenses whatsoever which arises on account of not obtaining requisite import/re-export permit clearance and/or on account of not re-exporting his belongings including but not limited to Constructional Plant and Equipment, unused materials, consumables, components etc., expeditiously after completion of Works, in accordance with the Contract.

5.11.3.4	In the event of any part of the Works being damaged/lost subsequent to payment of customs duty due to  reasons not attributable to the Company, it shall be the Contractors responsibility to make good the same through fresh import and to pay and bear the Customs Duty   applicable.  

5.11.4	The operation of Clause 5.11.3 shall not be deemed to imply any approval by the Company's Representative of the material or equipment or other matters referred to therein nor shall it prevent the rejection of any materials or equipment at any time by the Company's Representative.

5.11.5	Liability for Contractor's Constructional Plant and Equipment
	The Company shall not at any time be liable for the loss of or injury to any of the Constructional Plant and Equipment, Temporary Works or materials, except as otherwise expressly provided for in the Contract.

5.12	Pollution Responsibility
In the performance of any and all services and the Works hereunder by the Contractor or his sub-contractor, the Contractor shall accept full responsibility for compliance with all applicable laws and Governmental orders, rules and regulations as amended from time to time relating to pollution.

The Contractor agrees to inform himself and his supervisors of such laws, orders and regulations and to make all his employees and the Sub-contractors fully cognizant of their responsibilities there under.

The Company’s Representative may discuss interpretations and applications of the laws, orders and regulations referred above with the Contractor’s Representative or Construction Superintendent, but such discussions shall not in any way relieve the Contractor of his responsibility hereunder. In addition and without in any way limiting, restricting or prejudicing any of the Company’s other rights and remedies, whether arising under any other provisions of this Contract or under any rule of law, the Contractor shall:

i) Clean up and remove any pollution resulting from its non-compliance with the provisions of this section, at his cost and expense; and

ii) If the Contractor fails to do so, the Company may clean up and remove the pollution in which case the Contractor shall reimburse the Company upon receipt of bill thereof from the Company without demur/protest and delay, the cost of such clean up and removal.

   The Contractor shall keep the Company informed & totally indemnified as to any such pollution or contamination claims, demands or suits made against the Contractor involving such claims or demands.

5.13	Procedures for Measurement of Works 

5.13.1	Payment of works or part thereof whose price is subject to adjustment shall be based on measurement of quantum of work executed and measured as stipulated herein.  The measurement of works shall be based on the "as installed" drawings which shall be prepared based on latest revision of approved AFC and shop drawings and shall specifically, include all the changes incorporated during the execution of the entire works with their reasons for changes duly approved by Company.  

5.13.2  	The Company's Representative shall ascertain and determine by a measurement the value in accordance with the Contract, of Work done pursuant to the Contract.

          	The Company's Representative shall give notice to the Contractors' authorised representative when he wants any parts of the Works to be measured. The Contractor shall forthwith attend or send a qualified person to assist the Company's Representative or the Engineer/ Engineer's Representative in that measurement and shall furnish all particulars of measurement by either of  them. Should the Contractor not attend or neglect or  omit to send representative then the measurement made by the Company's Representative or approved by him shall be taken to be correct.

5.13.3    Works shall be measured on "as installed" basis net of all loss and wastage of materials for the purpose of payments under  the Contract notwithstanding any general or local custom, unless otherwise specifically prescribed in the Contract.

5.13.4	The mode of measurement shall be in Metric System and the quantity shall be calculated in kilograms and rounded off to 2nd decimal place.  All the drawings and Specifications prepared by the Contractors shall be in the Metric System.
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5.13.6  	The Contractor shall submit all Approved For Construction and  Shop drawings and detailed structural Bill of Material for each structural drawing to the Company's Representative at the  fabrication yard.              

5.13.7    Payments to the Contractor shall be based  in accordance with the agreed milestone payment formula and Appendix A-3 of Part-I of Bid document viz. Instruction to the bidders.

5.14   	 Performance of Contract / Discharge Certificate
	No certificate other than the Discharge Certificate referred to in Clause 5.14.1 shall be deemed to constitute approval of any Work or other matter in respect of which it is issued or shall be taken as an admission of the due performance of the Contract or any part of it or of the accuracy of any claim or demand made by the Contractor or of extra Work/Change Order having been ordered by the Company nor shall any other certificate conclude or prejudice any of the rights of the Company. 

5.14.1   	The Contract shall not be considered as completed until a discharge certificate has been signed by the Company's Representative on behalf of the Company and delivered to the Contractor stating that the Works have been completed and made good to the satisfaction of the Company's Representative in accordance with the Contract.

5.14.2	The Discharge Certificate shall be issued by the Company's Representative within (28) twenty eight days after the expiration of Guarantee period (or if different guarantee periods become applicable to different parts of the Works then, without prejudice to the Company's Representatives' rights upon the expiration of the latest of those periods) or as soon thereafter as any Works ordered during that period have been completed to the satisfaction of the Company's Representative in accordance with the Contract.

	In case Company fails to issue such Discharge certificate within the period prescribed herein above without any reason having been notified to the Contractor in writing, the Discharge Certificate shall be deemed to have been issued on the expiry of the above said period.

5.14.3	This clause (5.14) in its entirety shall have effect notwithstanding that the Company has entered on or taken possession of the Works after completion or any part of the Works by virtue of any agreement with the Contractor.

5.14.4	Neither the Company nor the Contractor shall be liable to the other for any matter or thing arising out of or in connection with the Contract or doing of the Works unless the party asserting the liability has given the other party written notice of its claim before the issuance of the last Discharge Certificate under this clause.

5.14.5	Notwithstanding the issue of the Discharge Certificate, the Contractor and the Company shall (subject to sub-Clause 5.14.4 of this clause) remain liable for the fulfillment of any obligation incurred under the provisions of the Contract before the issue of the Discharge Certificate which remains unperformed at the time the certificate in question is issued, and for the purposes of determining the nature and extent of any said obligation the Contract shall be deemed to remain in force between the parties.

5.15	 Marking, Packing, Loading and Securing

5.15.1	General
	The Contractor shall comply with the instructions for handling and storage, marking and loading, etc., as detailed in the Contract and any other instructions which may be issued by the Company in this behalf.

5.15.2	The Contractor shall load and stack the material in seaworthy condition conforming to the prescribed standards in force to withstand land / ocean journey and insuring the safety of cargo en-route and also arrival of material at ultimate destination in good condition.  Each package shall have on its outer side the following marking in English in indelible paints.

		i)	Port of loading
		ii)	Name of Contractor
		iii)	Port of destination
		iv)	Consignee particulars in brief

5.15.3	In addition  to the markings stated above, each package approved by the Company's Representative shall carry a serial number or other appropriate indelible marking/ identification indicating the Company's Representative's certificate of quality and/or the Contractor's certificate of quality and/or the Contractor's certification of inspection and other documents as may be issued with reference thereto. The Company may also require that such marking / identification shall be applied or affixed by the Contractor in the presence of the Company's Representative. If the spare parts / additional items on arrival in India, are found not conforming (except transit damage) to prescribed specification or are deficient in quality or quantity, Contractor shall replace the same at his own cost.

5.15.4	The   Contractor  shall ensure  that no  packages are shipped unless marked to comply with all the instructions of the Company.

5.15.5	Markings  shall be correlated in invoices,  packing list and on bill of lading, express receipt of mailing certificates exactly as they appear on the equipment/ materials .

5.16	Supply Of Spares And Consumables
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5.16.2    	Pre-Commissioning / Commissioning Spares
The Contractor shall ensure availability of all the commissioning spares at the site before commencement of pre-commissioning of all facilities. The Contractor shall supply the commissioning spares and maintenance tools at no extra cost to the company.

5.16.3    	Lubricants and Chemicals
The Contractor shall be responsible for providing within the contract price requirement of chemicals and other consumables for first fill including the requirement of pre-commissioning and commissioning.

5.16.4	   Supply of loose items
The contractor shall ensure delivery of loose items at site as detailed in bidding documents at start of installation works at no extra cost to the Company.

5.16.5	Undertaking from OEM : 

a) Bidder must furnish the following undertakings from the original Equipment Manufacturer (s), alongwith his bid: 

ii)  The bidder shall indicate the source of their bought out items and also the names of the original equipment/materials manufacturer for the following major equipments
Pump
Mixer/Agitator
Instrumentation equipments
The OEM shall guarantee the “lifetime supply” (i.e. 7 years in case of electronic equipments / items and 10 years in case of mechanical equipments / items) of spares for all the equipments to be supplied under the contract, if awarded to him by ONGC.

	Sl no.
	Item
	Name of OEM 

	
	
	

	
	
	

	
	
	




In case the OEM declines/ fails to honour any of his above commitments, business dealings with such OEM shall be considered for banning from future business dealings.

(b) 	 In LSTK contract, in case of any difficulty in submitting above commitments from any OEMs at the bidding stage ,the bidder shall submit his own undertaking to the effect that the undertaking required in sub para (a) above from those OEM (s) will be furnished at the detailed engineering stage. However, in case, successful bidder fails to submit the same at the detailed engineering stage, ONGC reserves the right to cancel the Contract, forfeit the performance security and take suitable action for banning such bidders from future business dealing with ONGC as deemed fit.”
   
5.17	Hot Work Permits
	Notwithstanding  anything  contained elsewhere  in  the Contract,  to  take  up hot work for  carrying  out  the required  modification at site on existing facilities, the  contractor shall be fully responsible to design, vetting, engineer, procure,  supply  fabricate,  transport, install, lay , pre-commission,  test, commission (wherever applicable)  making all the facilities gas  free,  clean and  flushing with steam and/or chemicals of  the  complete system and whatever  is necessary. The  modification works shall be completed in shortest possible time and in a safe manner.  The Company shall issue  hot work permits only between dawn to dusk on Contractor's request keeping in view  company's  production programmes safety requirements and the Contract  with  the provision that the Company reserves the right to divert the  Contractor's activities involved in his work  programme.

	It  is an essential requirement that there shall be  no shutdown  of the operating plant unless the  situation so demands subject to approval of Company and Clause 2.3.4.2 hereof.

	The  Contractor  shall  be  responsible  for   devising methods  and developing detailed procedure  to  realize this  objective  and  carry out  the  modifications  in orderly  manner.  The details and procedures  shall  be subject to Company's approval.
	Contractor shall strictly comply with all   safety requirements of Hot work permit during permit duration failing which Company's  representative will have the right to stop Hot work and all Cost and time effect thereof shall be to Contractor's account. 
	Company shall not issue hot work permit at Site when critical activities such as well perforation, production testing, docking in/out of the rig or any other operation during which Contractor's working may be detrimental to the safety of the facilities  are being carried out.
Any delay, rescheduling or interruption of already approved Work programme for modification works, attributable to Company on  account of  delay in issuing the  Hot  Work Permit, after the contractor having met the requirement of the hot work permit save for safety reasons of company’s facilities and personnel,  shall  be to  Company's  account  in respect of cost and  time effect (if it affects the  critical path)  as per the provision of  the Contract. Company shall be responsible for the shutdown of operating facilities and depressurisation of hydrocarbon systems  related  to the approved shutdown. 
All hot works job shall be carried out in presence of the contractor’s safety officer, who shall be directly responsible for carrying out the hot work job in a safe and orderly manner.

5.18       Use of Company's Facilities
Notwithstanding anything contained elsewhere in the Contract, the Contractor shall make its own arrangements for all the facilities/resources required to carry out the work including but not limited to crane and material handling, living accommodation, construction water, power supply etc.. However water and power , steam, inert gas for construction purposes will be provided to the Contractor free of charge by the Company under normal circumstances. However , in case of exigencies, operational requirements or unscheduled outages, Contractor shall make his own arrangement for such an eventuality without time and cost implications to the Company. Contractor shall make on his own all-necessary arrangements for safe distribution of the same from the Company’s designated point of supplies up to work site at his own cost. The Contractor on request may be allotted suitable space in the plant for making temporary office/store yard for the works. The contractor to make his own arrangement for the same and the temporary structure so made is to be dismantled and clear the site before demobilization after completion of entire work.
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5.20	 Information for Data Storage
	The Contractor shall furnish all the  information  as sought  by the Company in formats in CD ROMS and hard copies as discussed in Part III of the Bidding Documents for its  data-storage and retrieval system. The formats shall be communicated to the Contractor during detailed engineering. 

5.21	 Compliance with Local Laws & Regulations

5.21.1	The Contractor shall comply with all the laws, rules and regulations including but not limited to those related to security matters (Clause 5.3.11) Contract Labour (REA) Act, Minimum Wages Act etc. and shall keep the Company harmless and indemnified for any action brought against it for any violation/non-compliance of any of the acts etc.

5.21.2	The Contractor shall give all notices and pay/bear all duties, taxes, charges, fees and expenses except  where otherwise  expressly provided in the Contract  required to  be given or paid by any national or state  statute, ordinance  or other law or any regulation or by-law  of any  international,  local or  other  duly  constituted authority  in relation to the performance of the  works or of any temporary works and by the rules and  regulations of all public bodies and companies whose property or rights are affected or may be affected in any way by the works or any temporary works. The Contractor  shall acquire all permits, approvals and or licenses from all local,  state  or  central  government  authorities  or public  sector  undertakings in the country  where  the site  is  located, which such authorities  require  the Contractor  to obtain in his name and which are  necessary  for  the performance of  the  Contract  including  import  licenses for materials and visas for  the  Contractor's and sub-contractors personnel  and entry permits for all  imported  constructional  plant  and equipment and shall acquire all other permits,  approvals and/or licenses which are not the responsibility of the Company and which are necessary for the performance of the Contract.
          
	However, Company shall assist Contractor and/or sub-contractor upon  receiving written request  from  Contractor  to  acquire the  necessary  permit,  approvals and/or licenses including work permit, visas and import licenses from all local, state or central govt. authorities or public sectors to the extent of issuing  recommendatory letters and documents mandatorily required to be  submitted by company to the  concerned  authorities without assuming any liability whatsoever.

5.21.3	The  Contractor  shall comply with and conform  in  all respects, and shall ensure that all his  sub-contractors also  comply with and confirm in all respects with  the provisions  of any statute, ordinance or law as  aforesaid and the regulations or by laws of any international, local or other duly constituted authority which may be  applicable to the works or to any  temporary  works and  with such rules and regulations of  public  bodies and companies as aforesaid and shall be responsible for all  costs arising from compliance and/or violation  of the same and shall keep the Company indemnified against all penalties and liabilities of every kind for  breach of  any statute, ordinance or law, regulations or  bye-law.
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5.21.6	Subject  to provisions of the Contract, the  Contractor shall  defend, indemnify and hold the Company  harmless from  and against all penalties, liabilities,  damages, claims,  fines and expenses of whatever nature  arising out of or resulting from the violation of such laws  or rules or regulation having the force of law within  the scope  of  clause no.5.21.3 by  the Contractor  or  his  sub-contractors  including   their personnel.

5.21.7	All fossils, coins, articles of value of antiquity and structure and other remains or things of geological  or archeological interest discovered at the site or during the works shall be the absolute property of the  company. the contractor shall take reasonable precautions to prevent its workmen or any other persons from  removing or damaging any said article or thing and shall immediately on discovery thereof and before removal  acquaint the Company's representative of the discovery and carry out at Company's cost the disposal of it at the  Company's  Representatives  orders at rates to  be  mutually agreed  where  such  rates are  not  available  in  the  Contract.             

5.21.8	Contractor shall take all necessary steps in order to equip themselves to avail of all concessions/ exemptions permissible under the statutes including the benefits under Central Sales Tax Act, 1956 failing which they will have to bear extra cost where Contractor does not avail concessional rates/ exemptions of levies like Customs duty, sales tax etc. 

5.22        Certification Agencies 

The Contractor shall meet the requirements of the certification and TPI agencies  and their back up consultants and shall also be responsible to co-ordinate with the  certification and TPI agencies in supplying to them in a timely manner, specifications, drawings, plans, calculations and  all such  other information relating to the Work as may  be required  by  the certification and TPI agencies from  time  to time  including assistance at the appropriate Sites to carry out their Work.

The  Contractor  shall  ensure at his  own  cost  quick supply  of required copies of documents /  drawings  to the  certification and TPI agency  as  well  as  Company   and consultants by fastest courier service available.
	
5.23	Shut down requirements

The works covered under this contract are to be hooked up with the existing facilities as detailed in bidding documents. Contractor shall examine the scheme of hook-up and submit to the Company a schedule of minimum essential shutdown required, if any at least two months in advance of the proposed shutdown for its approval. Company's approval for the final shutdown schedule shall be given not later than one month prior to the actual shutdown schedule.  The shut down period shall exclude shut down time required for depressurisation and restoring the Plant.  Contractor shall not propose any changes in the shutdown schedule once agreed by the Company.  The exact period of the shutdown shall however, be dependant upon Company's operational exigencies subject to the overall project completion schedule not getting affected.

All efforts have to be put in to see that the shut down period is kept as minimum as possible. The company would not be liable in case of any delay in providing shut down.

Notwithstanding, the stipulation contained above with regard to period of shutdown, it shall be Contractor's endeavor to avoid / minimize the period of shutdown at Hazira Plant and carry out as much modification job as safely possible without taking shutdown.

Prior to finalising the shutdown period (if any) the contractor shall also obtain necessary inputs/ confirmation from the concerned vendors/ and incorporate the same in the proposal for company's review/approval


6.0	GUARANTEES AND LIABILITIES

6.1	Guarantee and warranty Conditions

6.1.1	The Contractor agrees to ensure that all   materials, equipment, instruments and components used in execution of the works under  this  Contract,  shall be new  and  unused  (not reconditioned) and of recent manufacture. The Contractor shall warrant that every Work executed under this Contract shall be free from all defects and faults in design and engineering, materials workmanship and handling etc., and shall be consistent with established and accepted standards for materials and workmanship of the type ordered and in full conformity with the design, drawings, specification, or sample, if any, and shall if operable, operate as per design, drawings, specifications and samples if any, and other stipulated conditions in accordance with  the Contract.  This warranty shall survive inspection of, payment for and acceptance of the plant, machinery and equipment and shall be valid for a period of 12 months from the date of issue of Certificate of Completion and Acceptance or 12 months from the date of issue of part Certificate of Completion and Acceptance of the respective part(s) of the works accepted and taken over by the Company as per provisions of Clause 5.10.3. The 12 months for the punch list items will start from the date of completion of Punch List. 

6.1.2	If during the aforesaid period, the said plant machinery and equipment be discovered not to conform to  the description and quality aforesaid or have  deteriorated otherwise  than by fair wear and tear,  the  Contractor shall promptly and at its cost repair/replace or otherwise  make good such defects as well as any  damage  to the  works  caused by such defect.  If  the  Contractor fails to replace/repair such defective plants,  machinery, equipment within a reasonable time depending  upon exigency  of  the situation, then the Company  will  be entitled to deploy other agencies to carry out the same and  if such Work which was the liability of  the  Contractor  to do at his own expense under  the  Contract, then  all  actual repairing/replacement cost  and  also physical  damage sustained on account of such  defective material  by  any  other associated  or  allied  plant, equipment  and structures and other facilities  forming part  of the Works shall be recoverable from  the  Contractor.

	The Contractor  agrees to make  payment  against  such claim  within 30 days of receipt thereof. If  the  Contractor  fails to pay the amount to the Company  within 30 days from the receipt of the invoice then amount may be deducted by the company from any money which is  due or may become due to the Contractor including Company's right to encash the performance guarantee furnished  by  the Contractor in accordance with provision of Clause 3.3. 

6.1.3	The period of guarantee for any part of the works shall be as specified in clause 6.1.1. If the works  or  any part   thereof  cannot  be  used  by  reason  of   such defect/damage and/or making good of such defect, and/or damage  the warranty period of the works or  such  part thereof  as  the  case may be shall be  extended  by  a period  equal to the period during which the  works  or such part thereof cannot be used by the Company due  to any  of  the aforesaid reasons.  The Contractor shall arrange for the performance guarantee to remain valid until the expiration of the extended warranty period with respect to such part of the works.

6.1.4	To  the intent that during the period of guarantee  the Works shall remain in as good condition (fair wear  and tear  excepted)  as they were at the beginning  of  the period  of  guarantee and that  all  plant,  machinery, equipment,  thing or process shall continue to  perform or  operate  (fair wear and tear excepted)  during  the period  of  guarantee in accordance with  all  relevant Contract  specifications  or Contract  conditions.  The Contractor shall do all repair, amendment, reconstruction, rectification and making good of defects, imperfections, shrinkages and settlements, including  where necessary  the repair or, if repair proves  impossible, the  replacement  of any  plant,  machinery,  equipment thing  or  process, which the company requires  of  the contractor  in writing during the guarantee  period  or within fourteen days after the expiration of the period of guarantee as a result of any inspection make  during the period of the guarantee.
 
6.1.5	The  Contractor  shall ensure that  all  guarantees  or warranties  issued by manufacturers of  critical  plant, machinery,  equipment  supplied  by  Contractor  or  by Contractor's sub-contractors and covering the  performance  of  the said material and equipment  supplied  by them be issued in the joint name of the Contractor  and the  Company  such  that the Company  enjoys  the  same benefits and protection provided by any such guarantees or  warranties as does the Contractor. The issuance or existence of any such guarantees or warranties shall however in no way relieve the Contractor of his obligations under the Contract, in particular with reference to the provisions of this section.

6.1.6	The  Contractor shall be and remain responsible  during the period of guarantee for making good with all possible speed any defects arising from Contractor's  defective design and engineering (other than a design  made, furnished or specified by the Company and for which the Contractor  has  disclaimed responsibility  in  writing within  15  days time after receipt  of  the  Company's instruction)  of  the  aforesaid  structure,   pipeline plant, equipment or process which may develop under the conditions  provided  for  in the  Contract  and  under proper use in the works or any portion thereof.

6.1.7	The Contractor shall carry out all the works and supply and install all replacement materials  and  equipment pursuant  to this section at no additional cost to  the Company  including  the  cost of  timely  transport  of materials  and equipments to site if the need  for  the work  is due to poor workmanship or  faulty  materials, plant, equipment or process supplied by the  Contractor or  due  to the use of materials or equipments  not  in accordance  with the Contract or specifications or  due to neglect or failure of the Contractor to comply  with any obligations. 

6.1.8	In case of spare part supplied under the Contract the Contractor shall be fully responsible during the warranty period for the correctness of the parts and their proper fitment to the machine for which the same are ordered.  The Contractor shall replace such parts which may require replacement under the warranty clause free of the cost to the Company within the shortest possible time.  In case of supply of plant, machinery and equipment, the Contractor shall use its best endeavors to ensure that vendor will supply spare parts as and when required for an agreed period.  the agreed basis would be:
	     	
a)	agreed discount to be given on the published catalogue price.

b)	before going out of production for spare parts vendor should given adequate advance notice to the company so that the company may decide on procurement of the balance of the life time requirement of spares. 

6.1.9	During  the guarantee period if the Contractor  is  requested  by the Company to visit the site  for checking  and carrying out remedial work of  facilities and equipments, all expenses towards personnel, traveling  to  and from the site,  living  and  accommodation etc. for remedial works shall be borne by the  Contractor unless such defects are caused  by  the Company or Company's agents/other contractors.

6.1.10	No  warranty other than what is mentioned in  6.1.1  to 6.1.8 expressed or implied is made by Contractor and all such warranties are hereby specifically excluded. Company specifically waives any right to assert such  claims for any other warranties not provided for in this  "Section 6" irrespective of the basis for  such claims.

6.1.11	The  above warranty condition shall not apply  for  the part  of  the works in the event that  the  structures/ facilities  have been modified without consent  of  the Contractor and/or equipment have been used/operated  by the Company disregarding operating instructions provided by the Contractor and/or equipment manufacturer. 

6.2	Consequential Damages
      
6.2.1    Subject  to  provisions of clause 6.3.2  below  neither  the Contractor  nor his sub-contractor shall be responsible  for or liable  to the Company or any of their  affiliates  for consequential  damages which shall include but not be limited to loss  of  profits, loss of revenue, loss  or  escape  of product (Hydrocarbons) or facilities downtime  suffered  by the Company or any or its affiliates, and the Company  shall protect, defend, indemnify and hold harmless the  Contractor and  his  sub-contractors  from such claims  even  if such liability is based or  claimed to be based upon:
        	i)   	Any breach by the Contractor or sub-contractor of his obligations under the Contract

          ii)  	any negligent act or omission in whole or in part,  of  the Contractor or of any of his affiliates or Sub-contractor  or their personnel  or  any of them  in connection  with  the performance of the Works.

6.2.2 The  Company  or its other contractors  or  their  personnel shall in  no event be responsible  for  or  liable  to  the Contractor  or his Sub-contractor for consequential damages   suffered by the contractor or his sub-contractor including without limitation to  business interruption,  loss of profits,  loss of revenue, facilities  downtime or  loss of properties etc. The Contractor shall protect, defend, indemnify the Company, its employees,  appointed representatives, agents and other Contractors, etc, from such claims even if such liability is based or claimed to be used upon:

        i)      Any breach by the Company of its obligations under the Contract,

                                                                         OR

        ii)  	Any   negligent act or omission on the part of the Company or any of its employees, agents or other Contractors or appointed representatives in connection   with    the  performance of the Works.

6.3		Completion, Failure and Termination

6.3.1	    Completion 

6.3.1.1 The entire work covered under this contract shall be completed by the contractor within 16 (Sixteeen) months from the date of Notification of Award of work. 

6.3.2	Liquidated Damages
	
Time is the essence of the contract. If the Contractor fails to complete the entire work by the scheduled completion date, ONGC may without prejudice to any other right or remedy available to it as under the Contract or Law: 
i) Recover from the Contractor as ascertained and agreed Liquidated Damages and not by way of penalty, sum equivalent to ½ % of the Total Contract Price for each week of delay occurred or part thereof beyond the scheduled completion date subject to a maximum of 10% of the Total Contract Price even though ONGC may accept delay in Completion of work after the expiry of the Scheduled completion date. Rate of LD applicable for the monsoon period (from 16th May to 15th October – both days inclusive) in case of LSTK contracts in Western Offshore shall be ¼% of the total Contract Price for each week of delay occurred or part thereof. However, if contractor has completed certain part of the work within the scheduled completion date and the said apart is ready for use and is accepted by ONGC pursuant to clause No. 5.10.3 as above, then in that event, Liquidated Damages shall be leviable only on the Contract Price for the balance work remaining incomplete as on the scheduled date of completion.
AND/OR
ii) Terminate the Contract or a portion or part of the Work thereof. ONGC shall give 14 days notice to the contractor of its intention to terminate the Contract and shall so terminate the contract unless during the 14 days notice period, the Contractor initiates remedial action acceptable to ONGC. In case the Contractor is unable to complete the work by the schedule completion date, it may request ONGC before expiry of the scheduled completion date, to allow further time for performance of the contract indicating its willingness to pay the LD amount as agreed at (i) above. ONGC may at its discretion allow further time as requested by the Contractor with or without levy of LD. The parties agree that the amount of LD provided herein is a genuine pre-estimate of the loss/damage which will be suffered on account of delay on the part of the Contractor and the said amount shall be payable on demand without there being any proof of the
actual loss or damage caused by such delay/breach. 

Calculation and mode of recovery of LD
LD will be calculated on the basis of contract price excluding duties and taxes, where such duties/taxes have been shown separately in the contract.The amount towards Liquidated Damages shall become leviable from the original completion date as per contract or from the expiry of the extension, if any, given by ONGC without levy of LD.Applicable LD as on date shall be recovered progressively from balance due payment on pro-rata basis.ONGC may without prejudice to its right to effect recovery by any other method, deduct the amount of Liquidated Damages from any money belonging to the Contractor in its hand (which includes ONGC’s right to claim such amount against Contractor’s Bank Guarantee) or which may become due to the Contractor. Any such recovery of Liquidated Damages shall not in any way relieve the Contractor from any of its obligations to complete the Works or from any other obligation and liabilities under the Contract.

Bank Guarantee toward Liquidated Damages (Applicable in LSTK Contracts).
In case of delay in completion of the Project, if the Contractor so desires, then ONGC may accept a Bank Guarantee from the Contractor towards the maximum amount of LD applicable as per Clause No 6.3.2  The unconditional and irrevocable Bank Guarantee shall be drawn in favour of ONGC from a Scheduled Bank as per the Performa given at Appendix- B-7. The Bank Guarantee shall be initially valid from the date of submission upto a period of one year beyond the revised completion date and shall be kept valid till the final settlement is arrived either mutually or through Conciliation/Arbitration/Court. Upon submission of the Bank Guarantee and its acceptance by ONGC, the amount withheld on account of Liquidated Damages as per Clause No6.3.2 shall be released to the Contractor. In case such Bank Guarantee has been issued by a foreign bank (the same should be issued from any of the banks indicated at Appendix- B-7 of Appendices to Instructions to bidders (ITB) of bid document..) the same shall be accepted only with collateral security/ guarantee/ confirmation from any scheduled Indian Bank.After final settlement of the issue regarding levy of LD as per the provisions of the contract, the applicable LD shall be remitted by the Contractor to ONGC, failing which the amount of LD shall be recovered by invoking the Bank Guarantee.





6.4       	Indemnity
	
6.4.1. Indemnity by Contractor:  Unless otherwise specified elsewhere in this contract, Contractor shall indemnify and keep indemnified Company, its other contractors and/or sub-contractors and its/their employees from all actions, proceedings, suits, claims, demands, liabilities, damages, losses, costs, charges, expenses (including without limitation, wreck or debris, removal costs, where wreck or debris  removal is ordered by  a competent authority) judgments and fines  arising out of or in the course of, or caused by the  execution of work under the Contract  or other obligations hereunder directly  or indirectly  associated herewith and or arising from:
 
   		  a)   personal injury, illness or death of:
             i)  any of  Contractor’s or subcontractor’s personnel (even if caused by or contributed to by the negligence or fault of Company); and
            ii)   subject to clause 6.4.2 (a) (i) any other person to the extent the injury, illness or death is caused by the negligence or fault of the Contractor or Contractor’s personnel or subcontractors or subcontractors’  personnel  and

            b)   loss or damage to:

            i) any property owned, hired or supplied by Contractor or Contractor’s  personnel or subcontractors or subcontractors’  personnel including Constructional Plant (even if caused by, or contributed to by, the negligence or fault  of Company); or 
            ii)   subject to clause 6.4..2 (b) (i) any other property  to the extent the loss or damage is caused by the negligence or fault of the Contractor or Contractor’s personnel or subcontractors or subcontractors’  personnel.

6.4.2 Indemnity by Company:
Unless otherwise specified elsewhere in this contract, Company shall indemnify and keep indemnified Contractor (which expression in this clause includes, unless the context otherwise requires. Subcontractors of any tier and its and their employees) from all actions, proceedings, suits, claims, demands, liabilities, damages, losses, costs, charges, expenses and fines arising from:

(a)       personal injury, illness or death of 
      
           i)     any employee of the Company (even if caused by or contributed to by the negligence or fault of Contractor);
           ii)     subject to clause 6.4.1(a) (i) any other person to the extent that the injury, illness or death is caused by the negligence or fault of Company; and
          
(b)       any loss or damage to:

            i)      any property owned, hired or supplied by Company (even if caused by or contributed  to by the negligence or fault of Contractor); except to the extent that such property is in the care or custody of Contractor in connection with the work under the Contract.
ii) Subject to clause 6.4.1(b) (i) any loss or damage to any other property to the extent the loss or damage is caused by the negligence or fault of Company

6.4.3	The Contractor shall defend and indemnify the Company against all  claims and proceedings for or on account of infringement of any patent rights, design, trade mark, or name or other protected  rights in respect of any plant  equipment,  construction plant and equipment, machinery, works,  materials or process used for or in connection with the Works or Temporary Works or any of them and against all claims, proceedings, damages, costs, charges and expenses whatever  in connection with works or temporary Works.

6.4.4     The Contractor shall defend and indemnify the  Company against any liability for damages on account of noise or the  disturbance created  during or in carrying out the works and against all claims, demands, proceedings,  costs, charges and expenses whatsoever in that connection.

6.4.5        Indemnification for existing properties of the company - 
Company shall defend, indemnify and hold Contractor harmless from and against any losses, damages, cost or claims relating to Company’s existing property except in case of gross negligence or willful misconduct of the Contractor, its Sub-contractor their agents or employees, in which case the Contractor shall be liable to bear any loss or damage occurring to the Property of the Company as a result of its gross negligence or willful misconduct, provided however, that such liability shall be limited to 100%  of the Contract Price .

“Gross Negligence” means:  any act or failure to act (whether sole, joint or concurrent) by a person or entity which was intended to cause, or which was in reckless disregard of or wanton indifference to, avoidable and harmful consequences such person or entity knew, or should have known, would result from such act or failure to act.  Notwithstanding the foregoing, Gross negligence shall not include any action taken in good faith for the safeguard of life or property,  

“Willful misconduct” means:  “intentional disregard of good and prudent standards of performance or proper conduct under the Contract with knowledge that it is likely to result in any injury to any person or persons or loss or damage of property.


6.4.6  Patent Indemnity 

(i)    The CONTRACTOR shall, subject to the CORPORATION’s compliance with Sub-Clause below, indemnify and hold harmless the CORPORATION and its employees and officers from and against any and all suits, actions or administrative proceedings, claims, demands, losses, damages , costs and expenses of any nature, including attorney’s fees and expenses, which the CORPORATION may suffer as a result of any infringement or alleged infringement of any patent, utility model, registered design, trademark, copyright, or other intellectual property right registered or otherwise existing at the date of the contract by reason of :

1. the installation of the items by the CONTRACTOR or the use of the items in the country where the site is located; and 
1. the sale in any country of the products produced by the items. 

Such indemnity shall not cover any use of the items or any part thereof other than for the purpose indicated by or to be reasonably inferred from the contract, neither any infringement resulting from the use of the items or any part thereof or any products produced thereby in association or combination with any other equipment, plant, or materials no supplied by the CONTRACTOR, pursuant to the contract. 

(ii) if any proceedings are brought or any claim is made against the CORPORATION arising out of the matters referred to in GCC above sub-clause, the CORPORATION shall promptly give the CONTRACTOR a notice thereof, and the CONTRACTOR may at its own expenses and in the CORPORATION’s name conduct such proceeding or claim and any negotiations for the settlement of any such proceedings of claim.

(iii)     If the CONRACTOR fails to notify the CORPORATIN within twenty eight (28) days after receipt of such notice that it intends to conduct any such proceedings or claim, then the CORPORATION shall be free to conduct the same on its own behalf. 

(iv)      The CORPORATION shall, at the CONTRACTOR’s request, afford all available assistance to the CONTRACTOR  in conducting such proceedings or claim, and shall be reimbursed by the CONTRACTOR for all reasonable expenses incurred in so doing. 

(v)     The CORPORATION shall indemnify and hold harmless the CONTRACTOR and its employees, officers and subcontractors from and against any and all suits, actions or administrative proceedings claims, demands, losses, damages, costs, and expenses of any nature, including attorney’s fees and expenses, which the CONTRACTOR may suffer as a result of any infringement or alleged infringement of any patent utility model, registered design, trademark, copyright, or other intellectual property right registered or otherwise existing at the date of the Contract arising out of or in connection with any design, data, drawing, specification, or other documents or materials provided or designed by or on behalf of the CORPORATION.

6.4.7	Export / Re-export control restrictions:
In case there are certain export / re-export control restrictions imposed by parent country of the contractor(s) w.r.t. the items (i.e. goods, equipment, services, or technology) offered by them to corporation regarding their end use or the end user or regarding their usage in certain other countries, then the Contractor can intimate about same while quoting in the Corporation’s tender(s). such intimation by the Contractor about the items (i.e. goods, equipment, services, or technology( being covered under export control regulations will not lead to rejection of the offer(s) in Corporation’s tenders. Further, in case of award of Contract on such bidder(s), it should be stipulated therein that the items (i.e. goods, equipment, services or technology) being procured against this CONTRACT would be used by Corporation for exploration and exploitation of hydrocarbons in India only. However, if for any reasons whatsoever the end use or end user of these items are required to be changed or if these goods are to be taken for use in countries out side India, then Corporation would request the Contractor to obtain consent from the concerned authority in their country.

6.5	Design, Patents and Royalties
	If any materials used or methods or processes practiced or employed in the course of execution of Work or otherwise for adopting the material to conform with the requirements of the Contract is/are covered by a patent in respect of which
 Contractor is not licensed, the Contractor shall, before using the material, method or process, as the case may be, obtain such license(s) and pay such royalty(ies) and license fee (s) as may be necessary. The Contractor shall keep the Company indemnified from / against any and all damages, demands, losses, costs and expenses that Company may suffer as a result of any infringement or alleged infringement of any patent, registered design, trademark, copy right or other intellectual property right registered or otherwise by reason of claims, actions, demands and proceedings whatsoever brought or made against the Company on the basis of any patent or infringement thereof claimed or otherwise relating to and arising from any method or process employed or matter or thing done to or in connection with any Work executed by the Contractor under the Contract and the Contractor shall, at his own risk and expenses, defend any suit for infringement of patent or like suit brought against the Company (whether with or without the Contractor being a party thereto) and shall pay any damages and costs awarded in such suit and keep the Company indemnified from and against all costs and other consequences thereof.

6.6          Limitation of Liability
“Notwithstanding any other provisions, except only in cases of willful misconduct  and /or criminal acts,

a) Neither the Contractor nor the company (ONGC) shall be liable to the other, whether in contract, tort, or otherwise, for any consequential loss or damage, loss of use, loss of production, or loss of profits or interest costs, provided however that this exclusion shall not apply to any obligation of the Contractor to pay Liquidated Damages to the Company and

b) Notwithstanding any other provisions incorporated elsewhere in the contract, the aggregate liability of the Contractor in respect of this contract, whether under the Contract, in tort or otherwise, shall not exceed the 50% of the total Contract Price, provided however that this limitation shall not apply to the cost of repairing or replacing defective equipment by the Contractor, or to any obligation of the Contractor to indemnify the Company with respect to Intellectual Properly Rights.

                c) Company shall indemnify and keep indemnified Contractor harmless from 
                    and against any and all claims, costs, losses and liabilities in excess of the  
                   aggregate liability amount in terms of clause (b) above.  	


7.0	RISK DISTRIBUTION

7.0 Transfer of Ownership

7.1.1 The title of ownership of materials furnished by the contractor shall not pass on to the company for all the materials till the same are finally accepted by the company after issuance of certificate of Acceptance and Completion of works.

7.1.2 However the company shall have the lien on all such works performed as soon as any payment as per payment terms and conditions is made by the company to the contractor and the contractor shall not subject these works for use other than those intended under this contract.
7.1.3 Ownership   of the construction Equipment/Instruments used by   the Contractor and its sub-contractors in connection with the Works shall remain with the Contractor and its sub-contractors.

7.1.4 Ownership of material (Indigenous and Imported) not in the nature of constructional plant and equipment, in excess brought by the Contractor shall revert to the Contractor upon acceptance of the work or at such earlier time when Company and Contractor agree that the material in question are no longer required for the work.

7.1.5 Notwithstanding the transfer of ownership of the materials, the responsibility for care and custody thereof together with the risk of loss or damages thereto shall remain with the CONTRACTOR pursuant to clause 5.10 hereof   until acceptance of the works or the part thereof.

7.2	Unforeseen Conditions

	If, during pre-construction/pre-installation survey the Contractor observes that the Site conditions are at variance to what has been provided in the Contract, the time and cost effect shall thereupon be governed by clause 5.4

7.3	Insurance and Liability

7.3.1	Before commencing the execution of Works, the Contractor, without restricting in any manner any other provisions of the Contract, and in particular any such provision pertaining to his obligation, liability or responsibility shall take out and keep in force at his expenses the various insurance policies specified herein for the benefit of and in the joint names of the Company and the Contractor against all risks with the exception of those war risks in respect of which insurance cover is not available even with payment of additional premium for physical losses or damages suffered by Works and Temporary Works or part of the Works upto the contract value thereof or such additional sum  as may be specified in the Contract in such a manner that the Company and the Contractor are covered,

i)	from the commencement of the Works until the date  of issue of Certificate of Completion and Acceptance (excluding the value of the part of the Works which are taken over by the Company pursuant to clause 5.10.3 for the period when such part of the Works is in custody of the Company) for loss or damage arising from a cause, occurring  prior to the date of issue of Certificate of Completion and Acceptance, and for any loss or damage occasioned by the Contractor in the course of any operations carried out by him;.

ii)	during the guarantee period against  any loss or damage arising from either the Contractor complying with his obligations under the Contract or for completing any outstanding work.

		OR

for loss or damage in respect of the works completed by the Contractor prior to the commencement of the guarantee period.

7.3.2	The Contractor shall take out and keep in force adequate Insurance to cover all risks. (a) In respect of their personnel deputed to work under the Contract. (b) In respect of their own as well as hired equipment (to the extent of their insurance interest) tools, materials, marine spreads, vessels, barges, crafts, ships and operational facilities used during the entire period of their engagement in connection with the Contract to the insurable value of such constructional plant, equipment and other things. Company shall have no liability whatsoever in this regard. Such insurance policies of the Contractor shall embody the following clauses:

	 "The Insurers hereby waive their rights of subrogation against the OIL AND NATURAL GAS CORPORATION LIMITED, or any of their employees or their subsidiaries, affiliates or assigns."

7.3.3	Contractor shall suitably insure his constructional plant and equipment and other things brought to the Site  against the risk of removal of wreck under statute. Such policy/cover should be extended to include removal of wreck/debris in the event Company requires Contractor to do so. Any limit of liability specified by such policy shall not relieve the Contractor from any enhanced actual liability in carrying out his obligations.

7.3.4	Under the Company's package policy, privilege is granted to the Assured to release any individual, firm or corporation for whom or with whom the assured is performing operation or who is performing operations for the Assured, under the Contract or otherwise, from liability for loss or damage (1) caused by an accident or occurrence taking place after the granting of said release and (2) arising out of or in connection with said operations.

When privilege above is exercised by the Assured Insurers hereunder hereby waive their rights of subrogation against such individual, firm or corporation, their subsidiaries, factors, or assigns, but only with  respect to loss or damage to which the above release of liability applies. 

7.3.5 a)	Contractor shall include in his respective contracts with their sub-contractors such clause(s) pertaining to insurance, indemnity and waiver of subrogation that appear in the Contract with the Company. This, however, shall not relieve Contractor from his responsibilities under this Contract.

        b)	Without limitations of the Contractor's obligation and responsibilities, if the Contractor sub-contracts any part of the work, the responsibility and insurance provisions of each sub-contract shall  be consistent with the Contract and the sub-contractors shall not carry any insurance which would duplicate any insurances provided by the Contractor or the Company. The Contractor shall be responsible for ensuring that sub-contractors maintain insurance as required in the sub-contracts during the course of Sub-contractor's operation.

7.3.6	Policies to be Taken Out by Contractor
	The Contractor and the Company shall be covered by insurances to be taken out and maintained by the Contractor as set forth below:

i)	Cargo Transit Insurance:
    	Covering loss or damage of (a) materials & equipment etc.  forming part of the works, occurring whilst in transit from the Contractor's, sub-contractor's, Vendor's/Manufacturer's works and/or warehouse until arrival at the site for the materials excluding one year's spare parts  (b) constructional plant & equipment to be provided by the Contractor or its Sub-contractor(s).The Contractor shall comply with all warranties stipulated by his insurers in the marine transit policy including but not limited to the approval of tug(s) and tow(s), towage arrangement, stowage, sea-fastening, packaging, marking, lifting, shifting, loading, unloading, skidding and launching at his own risk and cost.
  
ii)	Contractor's All Risks Insurance
	Covering physical loss or damage to the Works at the site, occurring prior to Acceptance of the Works or part there-of with an extended maintenance coverage for the Contractor's liability in respect of any loss or damage occurring during the warranty period when the Contractor is on the site for the purpose of performing its obligations during the warranty period. 

iii)	Third Party Liability Insurance
	Covering bodily injury or death suffered by third parties and loss   or damage to third party / company property occurring in connection with execution of the Works. Before commencing the execution of the Works the Contractor, but without limiting his obligations, liabilities and responsibilities under the provisions of the Contract shall insure at his expense against his liability for any third party material or physical damage, loss or injury which may occur to any third party property or any person by or arising out of the execution of the Works or in the performance of the Contract. 

The contractor shall take third party liability for body injury and property damage to the property of Third party and /or company’s existing property for one occurrence to the limit of . not less than Rs 20 .00 Lakhs for each occurrence. Notwithstanding above it shall be the sole responsibility of the Contractor to take insurance cover for such values that he considers adequate (not below Rs 20.00 Lakhs ) against Third party risks. It is understood and agreed that Company will have no liability towards any third party claims arising out of or during the execution of the Contract. It is also agreed that the Contractor shall keep the company indemnified against any Third Party claim during all time.  

iv)	Automobile and Transportation Liability Insurance

	Covering use of all automobiles and transport such as cars, trucks, aircraft, launches, tugs, barges etc. used by the Contractor or its sub-contractors (Whether or not owned by them) in connection with the execution of the Works. Limits of liability specified in Clause 7.3.6 (iii) shall also be applicable to this clause.

v)	Workman's Compensation 	In accordance with the statutory requirements applicable.

vi)  Such other insurances at actual cost to Company as may be specifically agreed upon by the  parties to the extent Insurable risks not covered by the above policies (where the Company shall be the beneficiary) providing coverage for all direct loss caused by defective design, material or workmanship (including defective construction or erection) within the control of the Contractor or his subcontractor. Specific insurance for bodily injury and personal liability insurance (excluding that to third parties) and endorsements for such items as elevator and hoist liability etc. may also be included.

7.3.7	The Company and the Contractor's sub-contractors shall be named as additional insureds under all insurance policies taken out by the Contractor specifically for this Contract pursuant to the above sub-clauses except for the Workmen's Compensation and Employer's Liability Insurances, and all insurer's right of subrogation against such additional insureds for losses or claims arising out of the performance of the Contract shall be waived under such policies.

	In the event there is any misrepresentation, non-disclosure, breach of express/implied warranties, unlawful activity, breach/non-fulfillment of any terms and conditions of the policy or any willful misconduct on the part of the Contractor which may result in automatic termination, expiry, or penalty under the policy, the Contractor shall be solely responsible for the same, and bear all such consequences. Further in the event, the Contractor has failed to insure (for whatever reason), or has inadequately insured, he alone shall bear the consequences of not being insured or protected fully by insurance. The Contractor shall also be responsible for the various deductible excess or fractions stated under his insurance policies.

7.3.8	The Contractor shall prior to commencing any relevant part of the Works deliver to the Company, copies of the Insurance Policies as evidence that the required policies are in full force and effect.

	It shall be the responsibility of the Contractor to pay the premium in time and to keep the policies of insurance, as required by the Contract, valid throughout the period of execution of Works. The Contractor shall, wherever required, produce to the Company the policy(ies) of insurance. Provided always that in respect of any person employed by and Sub-contractor, the Contractor's obligation to insure as aforesaid under the sub-clauses shall be satisfied if the Sub-contractor shall have insured against the liability in respect of such persons in such manner that the Company is indemnified under the policy but the Contractor shall require such sub-contractor to produce to the Company or the Company's Representative when required such policy for insurance and the receipt for the payment of the current premium. The policy(ies) shall provide that not less than 21 days written notice shall be given to the Company by all insurers prior to any cancellation or material modification of the policy(ies).

	The Contractor shall produce a certificate from insurance company to the effect that all premia under the policy have been paid, indicating validity of the policy.

          	All insurance policies of the Contractor shall embody the following clause:

	"The Insurers hereby waive their right of subrogation against OIL AND NATURAL GAS CORPORATION LIMITED or any of their employees or their subsidiaries affiliates and assignees"

	Such insurance shall be effected with an insurance company incorporated and registered in India or jointly with a company of international repute and an insurance company incorporated and registered in India. The insurance cover shall apply even when the loss or damage might have occurred due to the negligence of the Company, its authorised representative or its workmen or any consultancy, inspection or Certification agency working for the Company. The contractor shall, in all respects comply with any conditions stipulated in the Insurance policies which are required to take out under the Contract. 

Note : 	Policies of insurance shall be provided in respect of those policies taken out specifically for this project. With regard to those other Corporate policies of Insurance in respect of bidder's worldwide cover, Certificates of Insurance from the Insurance company shall be provided. Also bidder shall provide certified statements from the Insurance Company that premia have been paid and policies are in force.

7.3.9	Remedy on Contractor's Failure
	Should the Contractor fail to take out and/or keep in force the insurance policies referred to above, or any other insurance which he may be required to effect under the terms of the Contract then the Company may at its option take out and keep in force insurance considered appropriate and necessary in the circumstances and pay such premium or premia as may be necessary for that purpose and from time to time deduct the amount so paid, by the Company as aforesaid with interest from any monies due or which may become due to the Contractor or recover the same as a debt due to the Contractor. However, if the policy lapses due to any reason, then the loss, damages and all liabilities on account of the policy having lapsed shall be to the account of the Contractor, nothing in this clause shall be construed by the Contractor as a waiver of his obligations to insure as required under the Contract. Further nothing in this clause shall impose upon the Company any obligation to insure on behalf of the Contractor. The Company may exercise its option to do so as stated herein but failure to exercise such option shall not entitle the Contractor to seek damages from the Company or eschew responsibilities under the Contract including his duties to insure and keep valid insurance policies.

7.3.10	Approval by the Company of any insurer or terms of insurance proposed by the Contractor shall not relieve the Contractor of any of its obligations or liability under or arising from this Contract or generally at law.

7.3.11	The terms of insurance shall include a provision whereby in the event of any claim being brought or made against the Company in respect of which the Contractor would be entitled to receive indemnity under the policy, the insurer will indemnify the Company against such claims and any costs charges and expenses in respect thereof.

7.3.12	The Contractor shall prepare and follow-up any claims  made under the policies effected as required under the contract at the Contractor's risk and cost. The Contractor shall not give any release or make any compromise with the insurer without the prior written consent of the Company, in respect of the insurance claims in which Company's interest is involved, which consent shall not be unreasonably withheld.

7.3.13	Acceptance of various insurance policies by ONGC:  

For enabling the contractors to cover all the bid requirements for submission of insurance policies, to ensure speedy approval of the policies by ONGC and to reduce the time taken in releasing the payment of premium of such insurance policies, the following checklist is incorporated :

	Checklist for Insurance Policies.
	
(Caution: Checklist is not exhaustive one and hence contractors need to peruse the entire insurance clause for its compliance)
	
	1.	List of Policies to be taken:

(a)	Contractor’s All Risk Insurance (including Offshore and Onshore Terrorism cover).
		(b)	Cargo Transit Insurance.
		(c)	Third Party Liability Insurance.
		(d)	Automobile and Transportation Liability Insurance.
		(e)	Workmen’s Compensation Insurance / Employer’s Liability 						Insurance.
(f)	Insurance Policy for Contractor’s Constructional Plant and 					Equipment and such policy to include removal of Wreck 
            / debris.
		(g)	Any other policy not mentioned above but required to be taken  
on the basis of specific nature of contract, as mentioned in the contract.
		
	Note:	In cases where Contractors contend that their Corporate Policies with worldwide coverage meets the insurance requirements of the contract in respect of Policies from (b) to (g), Contractor needs to ensure that all the conditions mentioned in the contract in respect of insurance are complied with.   
	
	2.	Principal Assured
The following are to be included as Principal Assureds in the Insurance Policies (except in case of Workmen’s Compensation / Employer’s Liability Insurance):
(a)	Oil & Natural Gas Corporation Limited, and Contractor’s name (as 	appearing in the bid document / NOA)
(b)	Parent and/or Subsidiaries and/or Affiliated and/or Associated and/or inter-related Companies of the above as they are now or may hereafter be constituted and their Directors, Officers and Employees, while acting in their capacities as such. 

	3.	Additional Insured
	The following are to be included as Additional Insured in the Insurance Policies (except in case of Workmen’s Compensation / Employer’s Liability Insurance):
		
(a)	Any other company, firm, person or party (including Contractors and/or Sub-contractors and/or manufacturers and/or suppliers) with whom the below mentioned persons have entered into written contract(s) directly in connection with the Project: 
		
	(i)	Oil & Natural Gas Corporation Limited, 
(ii)	Parent and/or Subsidiaries and/or Affiliated and/or Associated and/or inter-related Companies of the above as they are now or may hereafter be constituted and their Directors, Officers and Employees, while acting in their capacities as such. 
			(iii)	Project Managers
			(iv)	Contractor

	4.	Waiver of Subrogation
	Policy should have Waiver of Subrogation against Principal Assureds (as mentioned in point 2 above) and Additional Insured (as mentioned in point 3 above) and Contractor. 

	5.	Location of the Proposed Project (in Contractors All Risk Policy).

	6.	Project Description (Name) (in Contractors All Risk Policy).

7.	Sum Insured (Physical Damage portion of Contractors All Risk Policy).
	Not less than Estimated Final Contract Value as per NOA/Contract distributed in all currencies as mentioned in NOA/Contract.   

8.	Period of Insurance (Contractors All Risk Policy) 
	To be valid upto scheduled completion date of contract, with provision for an extended maintenance coverage for Contractor’s liability in respect of any loss / damage occurring during the warranty period. 

 9.	Deductibles
	The aggregate amount of Deductibles shall not exceed 1.5% of the Sum Insured for any one accident or occurrence in case of Contractors All Risk Insurance and Cargo Transit Insurance Policies.
	
	10.	Loss Payee Clause
		The Insurance Policies should mention the following in Loss Payee 
                        Clause:
		“In respect of Insurance claims in which ONGC’s interest is involved, 
                         written consent of OGNC will be required.”

          11.          Compliance with Sec 25(1) of ‘The General Insurance Business 	      (Nationalization)  Act, 1972’
		Section 25(1) of ‘The General Insurance Business (Nationalization) 
                        Act, 1972’ is reproduced below: 
	“No person shall take out or renew any policy of insurance in respect of any property in India or any ship or other vessel or aircraft registered in India with an insurer whose principal place of business is outside India save with the prior permission of the Central Government”
                        The above requirement of aforesaid Act needs to be complied with by the Contractor wherever the aforesaid provisions of Act apply, and compliance confirmation submitted.
		
	12.	Written Notice
	All Insurance Policies should provide that not less than 21 days written notice shall be given to the ONGC by the Insurance Company prior to any cancellation or material modification of the Policy (ies)

	13.	All insurance policies should mention the following: 

“Notwithstanding anything to the contrary elsewhere in the Policy, it is understood and agreed that Insurance cover shall apply even when the loss or damages might have occurred due to the negligence of the ONGC, its  authorized representative or its employees or its workmen or any consultancy inspection or Certificate Agency working for the company”

(II)	Taking out various Insurance policies and payment of premium

	After the award of the contract, the contractor will be required to take insurance policy as per the provisions of the contract and the insurance should come into force from the date of commencement of works. 

The contractor will be also required to submit a declaration alongwith cover note that Insurance Policies have been taken as per contractual terms.  The milestone payment against insurance shall be restricted to 3% of contract value for Offshore Projects and 1.5% for Onshore Projects or the amount quoted towards milestone payment against the head ‘Insurance’ whichever is lower. On verification of cover note with the checklist, milestone payment of 85% of insurance amount of 3% (for Offshore Projects) / 1.5% (for Onshore Projects) of contract value or 85% of the amount quoted towards milestone payments against the head ‘Insurance’ whichever is lower, as the case may be will be released.  Balance 15% shall be released on acceptance of policies in all respects by ONGC.  In case the contractor has quoted for insurance charges more than 3% (for Offshore Projects) or 1.5% (for Onshore Projects) of the contract value, then the amount in access of 3% (for Offshore Projects) or 1.5% (for Onshore Projects) will be payable after completion of the project in all respects and acceptable by ONGC. 

7.4	War Risks

7.4.1	In the event the Contractor is given written notice by the Insurance underwriters, that, because of impending hostilities or war like operations, piracy, civil war, revolution, rebellion, insurrection or civil strike in the Indian Territorial Waters, Indian Exclusive Economic Zone, the said Insurance underwriters intend to cancel the Contractor's war risk, confiscation insurance and detention cover in respect of the Contractor's site Constructional Plant & Equipment deployed at the Site, the Company agrees to indemnify (reimburse) and hold the Contractor harmless for any loss arising from the said risks beginning on the effective date as per the insurer's notice provided that the Contractor gives the Company immediate notice of such action proposed by the insurance underwriters (with photocopy of the insurer's notice) of the said cancellation. Alternatively, the Company shall have the option to suspend the Contract and direct the Contractor to demobilize his site Constructional Plant and Equipment, in which case the Contractor shall discontinue the work in accordance with Company's instructions and demobilize and the foregoing indemnity shall terminate upon Contractor's site Constructional Plant and Equipment leaving site. Upon the Contractor's underwriters electing to increase the insurance premium for the said additional insurance risks, the Company, may instead of terminating the Contract, direct the Contractor to demobilize his Site Constructional Plant and Equipment to a safe location, or agree to compensate the Contractor for his additional insurance premium on production of proof of actual payment thereof.

7.4.2	Should the Contractor be prevented from performing the Work under the Contract on account of above said demobilisation, the Force Majeure Clause in the Contract shall come into force. The foregoing provisions of this Clause shall not be construed to prevent the Contractor / Company from invoking the provisions of Force Majeure clause when the conditions stated in Clause 7.5 occur.  Any demobilization and remobilization ordered by the Company under the provisions of this Clause 7.4 shall be to Company's account, provided that the details of such demobilisation and remobilisation including the place, duration and cost of such demobilisation shall be mutually discussed and agreed between the parties.

	Any additional cost incurred by the Contractor in protecting and preserving the Works prior to the Contractor leaving the Site under this Clause 7.4 and time lost as a result of any suspension under this Clause 7.4 shall be to the sole account of the Company.

7.5	Force Majeure

7.5.1	The term "Force Majeure" as employed herein shall mean act of God, revolt, riot, fire, flood, war, typhoon and Acts and Regulations of respective Governments of the two parties, namely the Company and the Contractor directly affecting the performance of the contract. 

7.5.2	In the event of either party being rendered unable by Force Majeure to perform any obligation required to be performed by them under the Contract, other  than the  obligation  to make payments due and payable under this   Contract except when the Company is physically prevented  by a  Force Majeure event from  making payment, in which case the obligation shall be suspended the relative obligation of the party affected by such Force Majeure shall upon notification to the other party be suspended for the period of delay which is caused by such Force Majeure event.

7.5.3	Upon the occurrence of such cause and upon its termination, the party alleging that it has been rendered unable as aforesaid thereby, shall notify the other party in writing within (72) seventy-two hours of the alleged beginning and ending thereof giving full particulars and satisfactory evidence in support of its claim.

7.5.4	Time for performance of the relative obligation suspended by the Force Majeure shall then stand extended by the period of delay which is directly caused by Force Majeure event.  The party who has given such notice shall be excused from the performance or timely performance of its obligations under the Contract, for so long as the relevant event of Force Majeure continues and to the extent that such party's performance is prevented, hindered or delayed, provided the party or parties affected by the event of Force Majeure shall use reasonable efforts to mitigate the effect thereof upon its performance of the Contract and to fulfill its obligation under the Contract.

7.5.5	If deliveries of bought out items and/or Works to be executed by the Contractor are suspended by Force Majeure conditions lasting for more than (2) two months, the Company and Contractor shall each have the option of terminating this Contract in whole or part thereof. Upon such termination provisions of Cl.8.3.1 and 8.3.2 shall apply.

7.5.6	Delay or non-performance by a party hereto caused by the occurrence of any event of Force Majeure shall not:

(a)	Constitute a default or breach of the Contract,

		OR

(b)	Give rise to any claim for damages or additional  cost or expense occasioned thereby, if such delay or non-performance is caused by the occurrence of an event of Force Majeure. Force Majeure conditions are not payable under any circumstances.

7.6     CHANGE IN LAW 

7.6.1	In the event of introduction of any new legislation or any change or amendment or 
enforcement of any Act or law, Rules or Regulations of Govt. of India or State Government(s) or Public Body which becomes effective after the date of submission of price bid or revised price bid, if any for this CONTRACT and which result in increased cost of the work under the contract through increased liability of taxes (other than personnel and corporate taxes) duties the CONTRACTOR shall be Indemnified for any such increased cost by the CORPORATION subject to the production of documentary proof to the satisfaction of the CORPORATION to the extent which directly is attributable to such introduction of new legislation or change or amendment as mentioned above and adjudication by the competent authority & the courts wherever levy of such taxes / duties  are disputed by CORPORATION.

7.6.2	Similarly, in the event of introduction of new legislation or any changes or 
amendment or enforcement of any Act or Law, rules or regulations of Government of India or State Government (s) or public Body which becomes effective after the date of submission of price bid or revised price bid, if any for this CONTRACT and which results in decrease in the cost of the works through reduced liability of taxes ( other than personnel and Corporate taxes), duties the CONTRACTOR shall pass on the benefits of such reduced cost, taxes or duties to the CORPORATION, to the extent which is directly attributable to such introduction of new legislation or change or amendment as mentioned above. 

7.6.3	All duties, taxes ( except where otherwise expressly provided in the contract) as 
may be levied / imposed in consequences of execution of the works / services  or in relation thereto or in connection therewith as per the Acts, laws, Rules, Regulations in force of the date of submission of price bid or revised price bid, if any for this CONTRACT shall be to CONTRACTOR's account. Any increase / decrease in such duties, taxes, after the date of submission of price bid or revised price bid, if any but within the contractual completion / mobilization date as stipulated in the CONTRACT will be to the account of CORPORATION. 

7.6.4	Any increase in the duties and taxes after the contractual completion / mobilization
date during the extended period will be to the Contractor's account, where delay in completion / mobilization period is attributable to the CONTRACTOR. However, any decrease of duties and taxes after the contractual completion / mobilization date will be to CORPORATION's account. 

7.6.5	The contract price and other price given in the Schedule of Prices are based on 
the applicable tariff as indicated by the CONTRACTOR in the schedule of prices. In case this information subsequently proves to be wrong, incorrect or misleading, CORPORATION will have no liability to reimburse  / pay to the CONTRACTOR the excess duties, taxes, fees, if any finally levied / imposed by the concerned authorities. However, in such an event, CORPORATION will have the right to recover the differences in case the rate of duty / tax finally assessed is on the lower side. 

7.6.7	In order to ascertain the net impact of the revisions / enactment of  various provisions of taxes / duties,  the CONTRACTOR is liable to provide following disclosure to CORPORATION:

(i) Details of each of the input services used in relation to providing service to CORPORATION including estimated monthly value of input service and service tax amount. 

(ii) Details of Inputs (material/consumable) used/required for providing service to ONGC including estimated monthly value of input and excise duty/CVD paid/payable on purchase of inputs.

7.6.8	Notwithstanding the provision contained in clause 7.6.1 to 7.6.4 above, the
CORPORATION shall not bear any liability in respect of : 
(i)	Personnel  taxes on the personnel deployed by the CONTRACTOR, his sub contractor / sub-contractors and Agents etc . 
(ii)	Corporate taxes and Fringe benefit tax in respect of Contractor and all of their sub contractors, agents etc. 
(iii)	Other taxes & duties including Customs duty, Excise duty  and Service Tax in addition to the new taxes etc in respect of sub contractors, vendors, agents etc of the CONTRACTOR.

8.0	VARIATION IN CONTRACT ELEMENTS

8.1	Alteration/ Variation

8.1.1	The Contractor agrees that the requirements given in drawings, specifications of the Bidding Documents are minimum requirements and are in no way exhaustive and guaranteed by the Company. It shall be the responsibility of the Contractor to meet all the requirements of Design criteria contained in the Bidding Documents and any upward revisions and/or additions of quantities, specifications sizes given in specifications and drawings etc. of the Bidding Documents required to be made during execution of the works shall not constitute a change order and shall be carried out without a change order and shall be carried out without any time and cost effect to Company. Further upward revisions and/or additions required make Contractors' selected equipment and installation procedures to meet Bidding Documents requirements expressed and to make entire facilities safe, operable and as per specified codes and standards shall not constitute a change order and shall be carried out without any time and cost effect to Company. Any upward revisions and/or additions consequent to errors, omissions, ambiguities, discrepancies in the specification and drawings etc. of the Bidding Documents which the Contractor had not brought out to the Company's notice in his tender shall not constitute a change order and such upwards revisions and/or addition shall be carried out by contractor without any time and cost effect to Company.

8.1.1.1	Change Order
	Subject to provisions of Clause 5.3.1, a  change order will be initiated only in case (i) the Company directs in writing the Contractor to include any addition to the scope of work covered under this Contract or delete any part of the scope of the Work under the Contract, (ii) Contractor requests to delete any part of the Work which will not adversely affect the operational capabilities of the facilities and if the deletions proposed are agreed to by the Company and for which cost and time benefits shall be passed on to the Company, (iii) the Company directs in writing the Contractor to incorporate changes or additions to the Design Criteria requirements already covered in the Contract.

8.1.1.2	Any changes required by the Company over and above the minimum requirements given in the specifications and drawings etc. included in the Bidding Documents before giving its approval to detailed design or engineering for complying with design criteria and changes required to ensure systems compatibility and reliability for safe (As per codes, standards and recommended practices referred in the Bidding Documents) and trouble free operation shall not be construed to be change in the Scope of the Work under the Contract.

8.1.13 In case any item / equipment / component / part specified in the scope of work is substituted by another item / equipment / component / part of the same category such change due to obsolesence / non availability / non response received from vendor / manufacture of such items / equipment / component / part shall be considered as a change order where value shall be determined based on the differential cost implication, provided that such changes are authorized / approved by the company. 

8.1.1.4 i) Any change order as stated in 8.1.1.1 comprising an alteration which involves change in the cost of the Works (which sort of alteration is hereinafter called a "Variation") shall be the subject of an amendment to the Contract by way of an increase or decrease in the Contract price and adjustment of the construction schedule if any. 
           ii) If the contracts provides applicable rates in accordance with Appendix   A-2 of the Contract for the valuation of the variation in question the contract price shall subject to 8.1.1.4 (iii) be increased or decreased in accordance with those rates. 
           iii). If parties agree that the Contract does not contain applicable rates or that the said rates are inappropriate or the said  rates are not precisely applicable to the variation in question, then the parties shall negotiate a revision of the Contract Price which shall represent the change in cost of the Works caused by the Variation. Any change order must be duly approved by the company in writing. 

8.1.1.5	If there is a difference of opinion between the Contractor and Company's Representative whether a particular Work or part of the Work constitutes a change order or not, the matter shall be handled in accordance with the procedures set forth in Clause 8.1.1.7(h).

8.1.1.6   Within ten (10) working days of receiving the comments from the Company on the drawings, specification, purchase requisitions and other documents submitted by the Contractor for approval, the Contractor shall respond in writing which item(s) of the Comments is/are potential changes(s) in the Scope of Work covered in the Contract and shall advise a date by which change order (if applicable) will be submitted to the Company. 

8.1.1.7	Procedure for Change Orders

a)	During detailed engineering and subsequently, if the Contractor observes that any new requirement which other than that required for meeting the design criteria is not specific or intended by the Contract has been stipulated by the Company, while approving the specifications, calculations, purchase requisitions, drawings, other drawings, other documents etc. he would verbally discuss the matter with Company's Representative.

 b)	In case such requirement arises from the side of the Contractor, he would also verbally discuss the matter with Company's Representative giving reasons thereof.

 c)	In either of the two cases as explained in (a) and (b) above, the representatives of both the parties will discuss on the new requirement for better understanding and to mutually decide whether such requirement constitutes a change order or not.

d)	If it is mutually agreed that such Requirement constitutes a "Change Order" then a joint memorandum will be prepared and signed by the Contractor and Company to confirm a "Change Order" and basic ideas of necessary agreed arrangement.

e)	Contractor will study the Work required in accordance with the joint memorandum under (d) and assess subsequent schedule and cost effect, if any.
 
f)	Upon completion of the study referred to above  under (e), the results of this study along with all relevant details including the estimated time and cost effect thereof with supporting documents would be submitted to the Company to enable the Company to give a final decision whether Contractor should proceed with the change order or not in the best interest of the Works.

The estimated cost and time impact indicated by Contractor shall be considered as a ceiling limit and shall be provisionally considered for taking a decision to implement change order.

The time impact applicable to the Contract  shall be mutually agreed subsequently on the basis of the detailed calculations supported with all relevant back up documents.

In case Contractor fails to submit all necessary substantiations/ calculations and back up documents, the decision of the Company regarding time & cost impact shall be final and binding on the Contractor.

 g)	If Company accepts the implementation of the change order (f) above in writing, which would be considered as change order, then Contractor shall commence to proceed with the relevant work stipulated in the Change order pending final agreement between the parties with regard to adjustment of the Contract Price and the Construction Schedule. 

h)	In case, mutual agreement under(d) above, i.e. whether new requirement constitutes the change order or not, is not reached, then Contractor in the interest of the Works, shall take up the implementation of the Work, if advised in writing to do so by Company's Representative pending settlement between the two parties to the effect whether such requirement constitutes a change order or not as per the terms and conditions of Contract documents. The time and cost effects in such a case shall be mutually verified and recorded.  Should it established that the said work is constituting a change order, the same shall be compensated taking into account the records kept and in accordance with the Contract.

The Contractor shall submit necessary backup documents for the change order showing the break-up of the various elements (e.g. Engineering, Procurement, Fabrication, Installation, etc.) constituting the change order for the Company's review. If no agreement is reached between the Company and Contractor within 60 days after Company's instruction writing to carry out the change concerning the increase or decrease in the Contract Price and all other matters described above, either party may refer the dispute to arbitration pursuant to Clause 1.3.2 of G.C.C. hereof.

8.1.2        Change order on Day work Basis

8.1.2.1	The Company’s Representative, if in his opinion it is necessary or desirable, may order in writing that any change order / extra work shall be done on a day work basis. The Contractor shall then be paid for that work as per the rates set out in the schedule of prices / rental rate schedule of the Contract. 

8.1.2.2.	For all work done on a Day Work basis, the Contractor shall furnish receipt of Vendor or other vouchers as may be necessary to the Company’s Representative to prove the amounts paid and before ordering materials shall submit to the Company’s Representative, quotations for his approval. Such approval shall not be unreasonably withheld. 

8.1.2.3	In respect of all work done on a day work basis the Contractor shall, during the continuance of such work, submit each day to the Company’s Representative an exact list, in duplicate, names, discipline and time of all workmen deployed on such work and a statement also in duplicate showing the description and quantity of all materials and plant utilized for extra work. The Company’s Representative shall sign and return to the Contractor one copy of each list and the statement if correct or when agreed. At the end of each month the Contractor shall deliver to the Company’s Representative a priced statement of the Labour, materials and Plant (except as aforesaid) used. Whenever any dispute exists of any day work voucher, submitted for the Company’s Representative approval as to costs allocation between the Contractor and the Company, the voucher shall nevertheless be signed by the Company’s Representative as a record of time worked and materials used. List and vouchers so signed will be the subject of negotiations between the Company and the Contractor regarding their costs allocation. 

8.1.2.4	Should the quantum of extra work / change order if any, which the Contractor may be required to perform by the Company, fairly entities the Contractor to extension of time beyond the scheduled completion date for completion of either the whole of the works or for such Extra work only, the Company and the Contractor shall mutually discuss and decide the extension of time, if any, to be granted to the Contractor.  	




8.1.4	Conditions for Extra work / Change order 
	The provisions of the Contract shall apply to extra work performed as if the Extra work / Change order has been included in the original scope of work. However the Contract price shall increase / decrease and the construction schedule shall be adjusted on account of the Extra work / change orders as may be mutually agreed in terms of provisions set forth in clause 8.1.1 through 8.1.3 above. The Contractor’s obligations with respect to such work remain in accordance with the Contract. 

	The extra work shall not be included in the Contract Price for the purpose of calculations of liquidated damages under clause 6.3.2. For extra work / change order if implemented on day work basis, cost of testing shall also be payable by the Company.




8.2	Suspension of Work by Company

8.2.1	The Company may by notice in writing to the Contractor order the contractor to suspend performance of all Works or part of the Works under the Contract. Such notice shall specify all Works or part of the Works of which performance is to be suspended, its effective date and the reasons therefore. The Contractor shall thereupon suspend performance of such Works or part of the Works until ordered in writing to resume such performance by Company.

8.2.2	The Contractor shall during such suspension properly protect and secure the Work so far as is necessary in the opinion of the Company's Representative in accordance with the Contract. During the period of suspension the Contractor shall not remove from site any material, any part of the plant or any Constructional plant and Equipment without prior written consent of the Company. If the Contractor's performance on all Works or part of Work is suspended pursuant to this Clause, then the time for completion of the Works shall be extended and additional cost incurred by the Contractor in giving effect to the Company's Representative instructions under this Clause shall be borne and paid by the Company unless the suspension is:

i)	Otherwise provided for in the Contract.
             
		OR

ii)	Necessary by reason of some default or breach of the contract on the Part of the Contractor.

iii)	Necessary for the proper performance of  the Work in accordance with the Contract.

iv)	Necessary for the safety of the Works or any part thereof in so far as such necessity does not arise from any act of defaults by the Company or Company's Representative or any other property of the Company directly or indirectly relating to the Works for reasons not attributable to Company.

8.2.3	For the purpose of calculating costs incurred by the Contractor during the suspension of Work as mentioned above, day rate or rental rate schedules specified in the Contract shall be applied and details of the Contractor's spread affected by such suspension pursuant to this clause be recorded and submitted to the Company. If the progress of the Works or any part thereof is suspended at site for a period(s) in excess of 90 days in aggregate on the written order of the Company's Representative otherwise than by reasons given in (i) through (iv) above and if permission to resume Work is not given by the Company's Representative, then at any time there after and provided that at that time such performance is still suspended, the Contractor may give a written notice to the Company's Representative requiring that the Company within 7 days of receipt of the notice either order the resumption of the Works or that part thereof in regard to which progress is suspended and if such order or resumption is not granted within that time, the Contractor by a further written notice so served may elect to treat the suspension where it affects a party only of the works as a deletion of such part in accordance with Clause 8.1 hereof or where it affects the whole of the Works as termination of the Contract by the Company. If the Contractor opts to terminate the Work or part of the Work upon such termination the provisions of Clause 8.3.1 and 8.3.2 shall apply.

8.2.4	In the event that Company suspends the progress of Work for any reason not attributable to Contractor for a period in excess of 30 days in aggregate, rendering Contractor to extend his performance guarantee then Company shall bear  only  the cost  of  extension  of  such  bank guarantee for such extended  period restricted to the normal bank rates as applicable in the  international banking   procedures   subject   to Contractor producing the  requisite evidence from the bank concerned.


8.3A	PERFORMANCE: 
The CONTRACTOR shall undertake to perform all services under this CONTRACT with all-reasonable skill, diligence and care in accordance with sound industry practice to the satisfaction of the CORPORATION and accept full responsibility for the satisfactory quality of such services as performed by them.  Any defect, deficiencies noticed in the CONTRACTOR’s service will be promptly remedied by the CONTRACTOR within 10 days upon the receipt of written notice from the CORPORATION to improve their performance failing which the CORPORATION may terminate the CONTRACT by giving the CONTRACTOR 30 (thirty)  days written notice.

8.3	Termination

8.3.1	The  Company may  at any time terminate the Contract as per Clause 8.2, 7.5.5 and/or 7.4 by giving the Contractor a notice in writing to that effect.  Upon termination under Clauses 7.4, 7.5.5 and/or 8.2 or upon receipt of the Termination Notice the Contractor shall either immediately or upon the date specified in the termination notice:

a)	Cease  all further Work, except for such Work as the Company may specify in the Termination Notice for the sole purpose of protecting that part of the Works already executed.

b)	Terminate all sub-contract except those to be assigned to the Company pursuant to paragraph d) (ii) below.

c)	Remove all Constructional Plant and Equipment from the Site and repatriate the Contractor's and its Sub-contractor's personnel from the Site, remove from the Site any wreckage and debris of any kind and leave the whole of the Site in a clean and a safe condition.

d)	Subject to the payment specified in clause 8.3.2 below.

i)	deliver to the Company the parts of the Works executed by the Contractor    up to the date of Termination.
ii)	Assign to the Company all rights, title and benefits  of the Contractor  to the Works as at the date of Termination, and, as may be required by the Company in any sub- Contract(s) concluded between the Contractor and his sub-contractors; and 

iii) Other taxes & deliver to the Company all drawings,  specifications, and other documents  prepared by the Contractor or his sub-contractors as at the date of Termination in connection with the  Works.

8.3.2    
(a) Company shall at any time, be entitled to determine and terminate the Contract for any   cause whatsoever. A notice in writing from the Company to the Contractor shall be issued giving 15 days time for such determination.

(b) The Contractor upon receipt of such notice, shall discontinue the work on the date and to the extent specified in the notice, make all reasonable efforts to obtain cancellation of all orders and contract to the extent they are related to the works terminated and upon terms satisfactory to Corporation, stop all further sub-contracting or purchasing activities related to works terminated and assist the Corporation in maintenance, protection and dispositions of the works acquired under the Contract by the Company.

(c) Should the CONTRACT be determined under the sub-clause (a) of this clause and unless such termination is for reasons of default of the Contractor, the Contractor shall be paid compensation in accordance with provision of clause 8.3.3.

8.3.3	In case of termination of the Contract under the provisions other than Clause 7.5 and Clause 8.2 of Contract, the recourse as mentioned in the relevant clause under which the termination has become effective shall be applicable.

8.3.4	There shall be no liability for the Company to compensate the Contractor for loss of work or loss of profits or any other claim of similar nature on account of Termination.

8.3.5    Termination for Default by Company
     	In the event Company fails to pay an invoiced amount due   or communicate the reasons for its objection to any disputed amount in an invoice in accordance with Sub-clause 3.2.4 within a period of 90 days, the Contractor shall be entitled   to terminate its employment    under   the Contract   after giving fourteen (14) days prior written notice to the Company.  Upon termination    under    this Clause Contractor shall be entitled for the compensation as listed in Clause 8.3.3.

8.3.6    Consequences of termination

In all cases of termination herein set forth, the obligation  of  the ONGC to pay shall be limited to the period upto the date of termination.  Notwithstanding the termination of this  Agreement, the parties shall continue to be bound by the  provisions  of  this  Agreement  that reasonably require   some   action  or  forbearance    after   such termination. 

In case of termination of Contract herein set forth, except under 7.5 (Force majeure)  and / or annulment of the contract due to non-submission of Performance Security, following actions shall be taken against the Contractor:

i. ONGC shall conduct an inquiry against the Contractor and consequent to the conclusion of the inquiry, if it is found that the fault is on the part of the Contractor, then they  shall be put on holiday [i.e. neither any tender enquiry will be issued to such a Contractor by ONGC against any type of tender nor their offer will be considered by ONGC against any ongoing tender(s) where contract between ONGC and that particular Contractor (as a bidder) has not been concluded] for a period of two years from the date the order for putting the Contractor on holiday is issued. However, the action taken by ONGC for putting that Contractor on holiday shall not have any effect on other ongoing contract(s), if any with that Contractor which shall continue till expiry of their term(s).

ii. Pending completion of the enquiry process for putting the Contractor on holiday,  ONGC shall neither issue any tender enquiry to the defaulting  Contractor  nor shall consider their offer in any ongoing tender.


8.4	Remedies of Company

8.4.1	Remedies

8.4.1.1	If the Contractor:

i)	becomes  bankrupt or has a   receiving  order made against him or presents his petition in Bankruptcy or makes an arrangement with or assignment in favour of his creditors or agrees to carry out the Contract under a committee of inspection of his creditors or (being a corporation) goes into liquidation (other than a voluntary liquidation for the purposes of amalgamation or reconstruction)
                		OR 
ii)	has an execution levied on his goods,
			OR
iii)	assigns the Contract without the previous written consent of the Company,
OR
iv)	has to the   detriment of good workmanship or in defiance of the Company's Representative's instruction to the contrary sub-contracted for any part of the Contract,
			OR
v)	repudiates or abandons the Contract,
			OR
vi)	without reasonable   excuse fails to commence the  Works or suspends the progress of the Work for (30) thirty days after receiving from the Company's Representative, written notice to proceed,
			OR
vii)	fails to remove materials from the Site (removal of material means removal from immediate vicinity of Work) or to pull down and replace Work or initiate remedial action acceptable to the Company for (30) thirty days after receiving from the Company's Representative, written notice that the said materials or Work have been condemned and rejected by the Company's Representative under these conditions of Contract.
		
                 				OR
viii)	despite  previous notice in writing by the Company's Representative is not   
        executing the Works in accordance with the Contract to the satisfaction of the    Company's representative or is persistently or flagrantly neglecting to carry out his obligations under the Contract;

then the Company may after giving notice of 10 days in writing, to the Contractor forthwith enter upon the Site and the Works and expel the Contractor from there without thereby making the Contract void or releasing the Contractor from any of his obligations or liabilities under the Contract or affecting the rights and powers conferred on the Company by the Contract and may at the risk and cost of Contractor complete the Works itself or deploy any other Contractor to complete the Works and the Company or that other Contractor may use for the completion of Works as much of the Constructional Plant and Equipment, Temporary Works and materials which have been deemed to be reserved exclusively for the construction and completion of the Works under the provisions of the Contract as it or they think proper.


8.4.1.2	If the Company enters and expels the Contractor under this clause it shall not be liable to pay the Contractor any money on account of the Contract  until the costs of completion and making good damages for delay in completion (if any) and all other expenses incurred by the Company have been ascertained provided,  however, that  Contractor shall  only be liable for the  said costs and expenses that Company may sustain  on  this  account  upto  a maximum  amount of  twenty  percent (20%) of the Contract value.  The Contractor shall then be entitled to receive only the sum or sums (if any) which would have been due to him on due completion by him after deducting the sum due to the Company as aforesaid, regard being had to the sums representing the value of the work actually done by the Contractor by the time of his expulsion and to represent the price of any said unused or partially used materials, any Constructional Plant and Equipment  and any Temporary Works as well as for the use of marine spread by Company for completion of works as provided for in the note and Cl.8.4.1 above. 

8.4.1.3	If the sum so due to the Company exceeds the sum which would have been payable to the Contractor on due completion by him then the Contractor shall on demand pay to the Company the excess amount and it shall be deemed a debt due by the Contractor to the Company and shall be recoverable accordingly with interest @ 1% (one percent) per month with effect from the forty sixth (46) day after the date on which Contractor receives the Company's substantiated invoices.

8.4.2	Remedies Under Emergencies
 	If by reason of any accident or failure or any other event occurring to, in or in connection with the Works or any part of them either during the construction of the Works or during the Guarantee period any remedial or other Work or repairs is, urgently necessary for security, safety and for the other purpose of performance of work, which justifies immediate remedial action and the Contractor is unable or unwilling at once to do that Work or repair, the Company may on its own or through other workmen do whatever Work or repair to  the  extent necessary for such purpose. If the work which was the Contractor's duty to do at his own expenses under the Contract, all costs and charges properly incurred by the Company in so doing shall on demand be paid by the Contractor to the Company or may be deducted by the Company from any money due or which may become due to the Contractor or recover by any other means at the Company's discretion. The Company's Representative or the Engineer's Representative (as the case may be) shall verbally inform Contractor forth with of an emergency occurrence of and shall as soon as may be reasonably practicable after the occurrence of any emergency as aforesaid, notify the Contractor of it, in writing.

8.5 Drawings to be supplied by Company
Copies of all detailed working Drawings relating to the Works shall be kept at the Contractor’s office at the site and shall be made available to the Engineer at any time during the Contract.  The drawings and other documents if issued by Company shall be returned to COMPANY on completion of the Work.

8.6 Drawings to be supplied by the Contractor
Where approval of drawings before manufacturer/construction fabrication has been specified, it shall be contractor’s responsibility to have these drawings prepared as per the directions   of the Engineer and got approved before proceeding with manufacture/construction/fabrication as the case may be.  Any changes that may have become necessary in these drawings during the execution of the work shall have to be carried out by the Contractor to the satisfaction of the Engineer at no cost and time to COMPANY.   All final drawings   shall bear the certification stamp as indicated below duly signed by both the contractor and the engineer.

06 sets of ‘As built drawings’ alongwith operating manuals may be submitted by the contractor.

8.7 	Action where no specification is issued
		In case of any class of work for which there is no such specification supplied by COMPANY as is mentioned in the Bidding   document such work shall be carried out in accordance   with   Indian   Standard Specifications/other Internationally approved Standards and if the   Indian Standard   Specifications/other Internationally approved Standard do not cover the same, the Work should be carried out as per standard engineering practice subject to the approval of the Engineer.

8.8 Continuance of the contract.
Notwithstanding the fact that the settlement of dispute(s) (if any) under arbitration may be pending, the parties hereto shall continue to be governed by and perform the work in accordance with the provisions under this Contract.

8.9 Interpretation
The titles and headings of the sections in this Contract are inserted for convenient reference only and shall not be construed and limiting or extending the meaning of any provisions of this Contract.

9.0 	  INTEGRITY PACT 
The Integrity pact, duly signed by the authorized official of ONGC and the Contractor, will form part of this contract / supply order.

10.0    Verification of Character and antecedents of contractual manpower:

In all contracts involving deployment of contractor's manpower within ONGC's premises like plants, offices, installations, rigs, stock yards etc., the contractor shall submit the following documents to ONGC prior to start of work :

i)	Undertaking from the contractor that the character and antecedents of the person(s) proposed to be deployed by them is / are impeccable;

ii)	Undertaking from the contractor that they have scrutinized the previous working of the person(s) proposed to be deployed by them and there is nothing adverse as regards his/her character and antecedent;

iii)	Alongwith the above mentioned undertakings, the contractor will provide certified photocopies of Police verification certificates for inspection by the authorized representative of ONGC. The contractor has to obtain police verification report (signed by an officer equivalent to DSP rank or higher) from the area where the person(s) to be deployed has/have been residing since the last five years. In case the person concerned has not resided at a place for five years at a stretch, Police verification reports should be obtained from that area where the person(s) has / have stayed earlier.
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8.1.3.1

Variation of Quantities

The written advice to this effect shall if so required be issued by the Company upto
8(eight) weeks prior to the due date of supply of such plants/equipment/material to
the Contractor as may be specified in the PERT chart to be agreed. In case of
increase in quantity, the Contractor agrees to carry out such additional quantity of
work at the rate and terms and conditions as provided in the Contract except for
the appropriate extension of time to be allowed for obtaining delivery of such extra
equipment. In case of decrease in quantities the Contractor shall give a reduction
in price at the rate given in the Contract corresponding to decrease of quantity. In
case applicable unit rates for the increase/decrease in plants/material/equipments
are not available in the Contract, then such variation in quantities shall constitute a
change order and the rates as may be mutually agreed shall apply. Contractor shall




image2.png
8132

8133

not be entitled to any claim by way of change of price, damages, losses, etc.
Contractor shall be compensated at actual for any cancellation charges provided
the claim is duly supported by documentary evidence of having incurred
cancellation charges, which results from Company’s action in reducing/canceling
Scope of Work.

In case of variation of quantities during the execution of the contract for executing
the contracted scope of work and if unit rates for such items are available in the
contract, then such variation in quantity shall not be considered as change order
and the Company shall have the option to increase or decrease the quantities of
such items.

All new / fresh works or any additional work not appearing in the scope of work
define in the contract shall be considered as change orders




