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INSTRUCTIONS TO BIDDERS

1.0         Introduction

Oil & Natural Gas Corporation Ltd. (also called ONGC) is a company incorporated under the Companies Act,1956 having its registered office at Jeevan Bharati, Tower-II, 124- Indira Chowk, New Delhi-110 001 (India) and has one of its Gas processing plants at Hazira, Surat. 

1.2 BRIEF SCOPE OF WORK

Manufacture/procurement  & Installation of Flare Gas Recovery Compressor involving site survey , design , engineering , supply, transportation , construction , fabrication , storage at site, erection , hookup with the existing facilities  wherever needed , guarantee of equipment , testing , pre-commissioning , start up , commissioning on lump sum turnkey basis The scope of contractor shall also include providing engineering drawings and other necessary required drawings, documents of brought out material, for inspection, approval & quality assurance, works ( laying / fabrication / erection etc) inspection  as per site conditions to third party inspection agency (To be engaged  by ONGC at its cost )

1.3 Completion Period
The entire work covered under this contract shall be completed by the contractor   within 16 months from the date of Notification of Award of work. 

2.0 Cost of Bidding
The Bidder shall bear all costs associated with   the preparation and delivery of his bid and Company will in no case be responsible or liable for those costs, regardless of the conduct or outcome of the bidding process. 

3.0  JOINT VENTURE/CONSORTIUM BIDS

3.1   In view of the complexity of nature of Work involved as covered by the Bidding Documents, it is anticipated that some of the intending bidders may pool their resources and experiences to form Consortia/Joint Ventures.  In their own interest the bidders are advised to investigate the capabilities, availability of expertise and resources such as construction equipment, experienced personnel, financial soundness, past experience and concurrent engagements of constituting partners/members of the consortium/joint venture.
3.2   In the event that the successful bidder is a joint venture formed of two or more companies, the Company requires that the parties to the joint venture accept joint and several liabilities for discharging all obligations under the Contract.
3.3  Memorandum of Understanding between the Consortium members duly signed by the Chief Executives of the consortium members must accompany the bid which should clearly define role/scope of work of each partner/member and should clearly define the leader of consortium.  Memorandum of Understanding (MOU) must also state that all the members of consortium shall be Jointly and severally responsible for discharging all obligations under the Contract.
3.4  In case of Consortium bids, the bid shall be digitally signed by the leader of the Consortium. The Power of Attorney from each member (authorizing the leader for signing and submission of Bid on behalf of individual member authorizing the leader for signing and submission of bid on behalf of individual member) must accompany the Bid offer. Other members of the consortium may participate in techno-contractual discussions and sign the minutes of such discussions/ meetings alongwith the leader.

In case of bids from Joint Ventures, the bid shall be digitally signed by any one partner of the Joint Venture. The power of attorney from each of the other joint venture partner(s) authorizing the signatory for signing and submission of bid on behalf of individual partners must accompany the Bid offer. Other partners of the Joint venture may participate in techno-contractual discussions and sign the minutes of such discussions/ meetings along with the signatory.

3.5 Documents/details pertaining to qualification of bidder must be furnished by each partner/ member of consortium/ Joint venture complete in all respects along with the bid offer, clearly bringing out their experience especially in the form of work in their scope.

3.6  CONSTITUTION OF CONSORTIUM
	If during the evaluation of bids, a consortium leader proposes any alterations/changes in the constitution of consortium or replacements or inclusion of expulsion of any partner(s)/ member(s) of the consortium which had originally submitted the bid, to derive some advantages/benefits based on any development(s) having come to his knowledge at any time, the bid of such a consortium shall be liable for rejection unless such a change is agreed to by the Company in writing.

3.7  SIGNING OF CONTRACT
	In the event of the work being awarded to the consortium/joint venture, the Contract may be signed by the leader and members of the consortium/joint venture and the liability of each one of them shall be joint and several.  Alternatively, the Contract may be signed by an authorized officer of the consortium/joint venture on its own behalf as well as on behalf of each and every member separately with a valid Power of Attorney from each member duly notarized and thereafter every member should countersign the Contract within one month, and the liability of each one of them shall be joint and several.

3.8  The leader on behalf of the Consortium/Joint Venture shall undertake full responsibility for timely completion of Work and shall coordinate with Company or with other specified agencies during the period the bid offer is under evaluation as well as during execution of work in the event the work is awarded.  He shall also be responsible for resolving disputes/misunderstanding/undefined activities, if any, amongst all the Consortium/Joint Venture members.

3.9  ELIGIBILITY AND  EXPERIENCE CRITERIA 
                                       
	The Bidder may pl refer clause A-2 of Bid Evaluation Criteria. 

3.10 The following provisions should also be incorporated in the Memorandum of Understanding executed by the Members of the Consortium/Joint Venture viz.
i) The role and scope of work of each consortium/joint venture member is as attached/ annexed with the Memorandum of Understanding.
ii) All the Consortium/Joint Venture members are jointly and severally responsible for discharging all obligations under the Contract.
iii) The leader of the Consortium/Joint Venture on behalf of the Consortium/Joint Venture shall coordinate with Company or with other specified agencies during the period the bid is under evaluation as well as during the execution of Work in the event Work is awarded and he shall also be responsible for resolving disputes/misunderstanding/undefined activities, if any, amongst all the consortium/joint venture members.
iv) Any correspondence exchanged with the leader of Consortium/Joint Venture shall be binding on all the Consortium/Joint Venture members.
v) Payment shall be made by Company only to the leader of Consortium/Joint Venture towards fulfillment of Contract obligations. (If direct payment to each member is required for their part of Scope of Works, the same should be clearly indicated along with member-wise details of price break up.).
vi) The conditions spelt in Clause 3 of Part I (Instructions to bidders) of Volume I of Bidding Documents shall be binding and acceptable to all the consortium/joint venture members.
vii) The consortium are requested to indicate the percentage of work to be carried out by each member in terms of value of contract. 

4.0     Assurance	
	The successful bidder will be required to give satisfactory assurance of its ability and intention to supply the Goods and Services pursuant to the Contract, within the time set forth therein. 

5.0     Site Visit, Local Conditions and  Pre-Bid conference etc.

5.1.0	Site Visit

5.1.1	The   bidder is advised to visit and examine the site of Works and its surroundings and obtain    the information/ details for himself of his own that may be necessary for preparing the bid, entering into a Contract and execution thereof.  The costs of visiting the Site shall be at Bidder's own expense. 

5.1.2    The Bidder and any of his personnel or agents will be granted permission by the Company to enter upon its premises and lands for the purpose of such inspection, but only upon the express condition that the Bidder, his personnel or agents, will release and indemnify the Company and its personnel and agents from and against all liability in respect thereof and will be responsible for personal injury (whether fatal or otherwise), loss of or damage to property and any other loss, damage, costs and expenses  howsoever caused, which, but for the exercise of such permission would not have arisen. 

5.1.3	Failure to visit the Site or failure to study the Bidding Documents will in no way relieve the successful bidder from furnishing   any material or performing any work in accordance with the Bidding Documents.

5.2 Local Conditions
It will be imperative for each bidder to fully inform himself of all local conditions and factors which may have any effect on the execution of the Contract as described in the Bidding Documents. 

The Company shall not entertain any request for clarification from the bidder, regarding such local conditions.

	It is the responsibility of the bidder that such factors have properly been investigated and considered while submitting the bid proposals and no claim whatsoever including those for financial adjustment to the Contract awarded under the Bidding Documents will be entertained by the Company and neither any change in the time schedule of the Contract nor any financial adjustments arising thereof shall be permitted by the Company on account of failure of the bidder to appraise himself of local laws/ conditions.

5.3	PRE-BID CONFERENCE 
 
5.3.1	In order to avoid clarification/confirmation after opening of bids, wherever specifically mentioned in NIT, Pre-bid conference shall be held so as to provide an opportunity to the participating bidders to interact with ONGC with regard to various tender provisions/tender specifications, before the bids are submitted.     In case, due to the points/doubts raised by the prospective bidders, any specific term & condition (which is not a part of “Standard terms and conditions of tender”) needs to be modified, then the same will be considered for modification.


Clarification of Bidding Documents
Prospective bidders requiring clarification of the Bidding documents may notify the Company, in writing at the Company's mailing address indicated in the Invitation for Bids, latest by the date specified in Notice Inviting Tender so that same can be taken up during Pre-Bid Conference.  

5.3.2	After pre-bid conference, the specifications & other tender conditions will be frozen. No change in specifications and tender conditions will be permissible after bid opening.  All the bidders must ensure that their bid is complete in all respects and conforms to tender terms and conditions, BEC and the tender specifications in toto falling which their bids are liable to be rejected without seeking any clarifications on any exception/deviation taken by the bidder in their bid.

5.3.3 Bidders should depute their authorised representative who should be competent to take on the spot decisions.


5.3.4	COMPLIANCE WITH THE REQUIREMENTS OF BID EVALUATION CRITERIA (BEC) AND ALL OTHER TENDER CONDITIONS:

(i)  	Advice to bidders for avoiding rejection of their offers: 

ONGC has to finalise its purchase within a limited time schedule. Therefore, it may not be feasible for ONGC to seek clarifications in respect of incomplete offers.

Prospective bidders are advised to ensure that their bids are complete in all respects and conform to ONGC’s terms, conditions and bid evaluation criteria of the tender. Bids not complying with ONGC’s requirement may be rejected without seeking any clarification.


(ii)	Submission of ‘Bid Matrix’ duly filled-in, to re-confirm compliance with tender requirements:

Bidders should submit the ‘Bid Matrix’ (as enclosed with the bid document) duly filled-in, so as to re-confirm compliance with each of the requirements of BEC and other important conditions of the tender.  Each such confirmation should be clearly stated in the ‘Bid Matrix’ indicating “Confirmed” or “Not Confirmed”, as applicable. Further, against each such confirmation, bidders should also indicate the reference/location (page No. / Annexure etc.) of the respective detail(s)/document(s) enclosed in the bid, so as  to easily locate the same in bid document. Each entry in the ‘Bid Matrix’ must be filled-in in indelible ink (entries written in pencil will be ignored).  Further, each page of the ‘Bid Matrix’ and the corrections/overwriting/erasures (if any) should be signed manually by the person (or, persons) signing the bid. 

Bidders are advised to ensure submission of the ‘Bid Matrix’, duly filled-in as per above requirements, or else they may  be asked to submit the same at a later date by ONGC ,failing which their bid may be liable for rejection.



6.0	Contents of Bid Documents
 
6.1	The   set of Bid Documents for bid issued for the purpose of bidding includes the following in addition to Invitation for Bids, together with any amendment thereto issued in accordance with Clause 7.0 below:

· Instructions to Bidders
· Bid Evaluation Criteria
· General Conditions of Contract
· Project Instructions
· Description   of   works, Price Schedule, Technical Specifications, Data         Sheets, Drawings and technical standards including Annexure and Appendices.                       
· Health, Safety & Environment Instructions.

6.2 The bidder is expected to examine the Bidding Documents, including all instructions, forms, terms, specifications, data sheets and drawings.  Bid not substantially responsive to the Bidding Documents is likely to be rejected.

6.3      The following terminology appearing on the SRM portal shall have the meaning as 
            explained below :

i)           RFx : Bid Invitation
ii)        RFx Response : Bid
iii) Tech RFx : Techno-commercial Bidding documents provided by ONGC
iv) Tech RFx response: Un-priced techno-commercial bid.


7.0      Amendment / Addendum of Bidding  Documents

7.1	At any time prior to the deadline for opening of price bids, the Company may, for any reason, whether at its own initiative or in response to a clarification requested by a prospective bidder, modify the Bidding Documents by amendment/ addendum. 

7.2	The amendment/ addendum shall be part of the Bidding Documents pursuant to Clause 5.3 and will be notified in writing or by telefax to all prospective bidders who have received the Bidding Documents and will be binding on them. Bidders will be required to acknowledge receipt of any such amendment/ addendum to the Bidding Documents. 

8.0	In order to afford prospective bidders reasonable time in which to take the amendment  / addendum into account in preparing their Bids, the Company may, at its discretion, extend the deadline for the submission of Bids. 

9.0       Language of Bid
	The Bid prepared by the bidders and all correspondence and documents relating to the Bid exchanged by the Bidder and the Company shall be written in the English language. Any printed literature furnished by the bidder may be written in another language, provided that this literature is accompanied by an English translation, in which case, for purposes of interpretation of the Bid, the English translation shall govern.

10.0       Bidding System

10.1	The prices along with price related conditions shall be filled online in the Price-bid screen. Any documents sought to be attached with price bid shall also be attached at appropriate place.

Un-priced techno-commercial bids shall be submitted in the prescribed bid proforma as per Appendices A-1 to A-15 & B-1 to B-12 (as per requirement). The above appendices shall be duly filled in without any alteration to ONGC’s proforma. The above appendices along with copy of bid bond as per appendix and all other techno-commercial documents other than price details to be submitted with un-priced bid as per tender requirement should be placed in the un-priced bid folder.

The bid and all attached documents should be digitally signed using digital signatures issued by an acceptable Certifying authority (CA) as per Indian IT Act 2000 ( as amended from time to time) before bid is uploaded. If any modifications are made to a document after attaching digital signature, the digital signature shall again be attached to such documents before uploading the same.

The authenticity of above digital signatures shall be verified through authorized CA after bid opening and in case the digital signature is not authorized the bid will be rejected. 

Bidder is responsible for ensuring the validity of digital signature and its proper usage by their employees. 

10.2	The bid proforma referred to above, if not attached in un-priced bid folder or if attached but not duly filled in will be liable to result in rejection of the bid.  

10.3	The bid including all attached documents shall be digitally signed by duly authorized representative of the bidding company. Power of attorney for the signatory, issued by the bidding company should be submitted along with other documents as per tender conditions in physical form in sealed envelope as per relevant clause regarding submission and opening of bids contained in the tender document.

10.4	The Bidder shall clearly indicate their legal constitution and the person digitally signing the tender shall state his capacity and also the source of his authority to bind the bidder. 

10.4.1	The copy of power of attorney or authorization or any other document constituting adequate proof of the authority of the signatory to bind the bidder, shall be annexed with un-priced bid folder. The Company may reject outright any tender unsupported by adequate proof of the signatory's authority.

10.5	Bid along with all appendices and  copies of documents (including scanned copies of the documents required in original) should invariably be submitted in   the ‘document area in C-folder’  through ONGC’s e-bidding portal, before the scheduled date and time for the tender closing. All the documents uploaded shall be digitally signed by the authorized signatory of the bidder. 

However, a suitable response shall be selected of the given options against each item of the ‘online Price Bid format’ to indicate that there is a quote against that item in the price bid. The price bid shall contain only the prices duly filled in the on line price format of ONGC’s e-procurement engine. 

The price bids submitted in physical form, in a separate sealed cover, against e-procurement tenders shall not be given any cognizance. 

However, the following documents should be submitted in physical form also, in a sealed envelope superscribed  as   “Physical documents against e-procurement Tender  Number ……………….., opened on ……….”, so as to reach to the purchaser’s office (as indicated in “Invitation to Bid”) within 07 working days after opening of bids (submitted through the e-bidding engine) .The outer cover should duly bear the tender number and date of opening/ closing prominently underlined, along with the address of purchaser’s office , as indicated in invitation to bid :

i) The original bid security. 
ii) The power of attorney or authorization, or any other document consisting of adequate proof of the ability of the signatory to bind the bidder, in original. 
iii) “Integrity Pact” duly signed 

	In case copy of fax bid bond is submitted, the original should be submitted within 3 working days as per clause no. 17.3 of Instructions to Bidders.

10.6	Bidder shall clearly indicate their legal constitution   and the person signing the tender shall state his capacity and also the source of his authority to bind the bidder. The proper power of Attorney or authorization or any other documents constituting adequate proof of the authority of the signatory to bind the bidder, shall be annexed to the tender. The company may reject outright any tender unsupported by adequate proof of the signatory’s authority. 

Where the tender is made by a consortium / joint venture, the bidder shall submit a memorandum of understanding (MOU) between the consortium / joint venture members  as specified in clause 3.10 above and shall specifically indicate full particulars of members of the consortium / joint venture by whom and / or on whose behalf the tender is being made and shall indicate with reference to each member of the consortium / joint venture. whether such member contributes directly to the work or not and if so to what extent he contributes to the said work. In the event of the said work having to be perform by a person / firm who is not a member of the said consortium  / joint venture, the bidder shall also specifically indicate the details of name and address of such person / firm and the bid shall be accompanied by valid proof of authority drawn in favour of consortium / joint  Venture and company to bind such person / firm. Bidder will also indicate the name of leader of consortium / joint venture to whom the company will address all correspondence before and after award of contract. All coordination between the company and various consortium / joint venture shall be the responsibility of the leader so named / identified. 

Other terms and conditions shall apply ‘mutatis mutandis’ as in the case of consortium / joint venture arrangement as per clause 3.0 above. All partners of the consortium / joint venture shall be jointly and severally liable to the company for execution of the entire works and discharging all obligation under the contract. 

10.7	Company reserve the right to seek the revised  / adjusted price offer (if any) to the extent and in areas required for evaluation only of such bidder (s) whose technical proposal are acceptable in complete. Company’s decision in this regard shall be final and binding on the bidders. 

10.7(A)	Company will not be responsible for the loss of the tender form or for the delay in postal transit  for submission of physical documents against the tender. 

10.8    Concessions / Exemptions Permissible Under Statutes

(a)   Bidder, while quoting against this tender, must take cognizance of all concessions permissible under the statutes including the benefit under Central Sales Tax Act, 1956, failing which it will have to bear extra cost where Bidder does  not  avail exemptions/ concessional  rates of levies like customs duty, excise duty, VAT/sales  tax,  etc. ONGC will not take responsibility towards this. However, ONGC may provide necessary assistance, wherever possible, in this regard.

Bidders must also consider benefits of CENVAT credit under the CENVAT Credit Rules 2008 as amended from time to time, for excise duty, service tax etc against their Input materials/Services, while quoting the prices. Similarly, the benefits of input VAT credit against their Input materials, under the relevant VAT Act of the State, should also be duly considered by the Bidders while quoting the prices.

(b)  Undertaking to provide necessary documents :

Further, the Bidders shall undertake to provide all the necessary certificates / documents in respect of the payments of VAT, Excise Duty, Service Tax etc. which are payable against the contract  (if awarded). The Contractor should provide tax invoice issued under rule-4A of Service Tax for the Services; and tax invoice issued under Central Excise rule-11 (indicating education cess and Secondary & Higher Education Cess) for Excise Duty and tax invoice under respective State VAT Act for VAT separately for the indigenous goods.

(c)   Service Tax Liability:
The bidder will have to bear all Service tax liability, as applicable except in case of services provided by Goods Transport Agency (GTA) and Services provided by a service provider from outside India not having a fixed establishment or permanent address in India as prescribed under Service Tax Rules 1994 (amended from time to time)

The Bidder should quote the applicable Service Tax, clearly indicating the rate and the amount of Service Tax included in the bid and the classification of the respective service (as per Service Tax rules) under which the Service Tax is payable. 

In the contracts involving multiple services or involving supply of certain goods / materials alongwith the services, the Bidder should give separate break-up for cost of goods and cost of various services, and accordingly quote Service Tax as applicable for the taxable services. 

In case the applicability of Services Tax is not quoted explicitly in the offer by the Bidder, the offer will be considered as inclusive of all liabilities of Service Tax. ONGC will not entertain any future claim in respect of Service Tax against such offers.  

In case, the quoted information related to various taxes and duties subsequently proves wrong, incorrect   or misleading:-

a) ONGC will have no liability to reimburse the difference   in the duty/tax, if the finally assessed amount is on the higher side.

b) ONGC will have the right to recover the   difference   in case the rate of duty / tax finally assessed is on   the   lower side.

The service provider should have a valid registration with the concerned authorities of Service Tax department and a copy of such registration certificate should be submitted along with the offer.  In case the registration certificate for the quoted category of service is not available at the time of submission of offer, an undertaking should be furnished for submission of copy of requisite service tax registration certificate along with the first invoice under the contract.

(d) ONGC will issue form ‘C’ for the material sourced from outside Gujarat State, subject to the following:
i) The contractor or sub – contractor shall obtain necessary registration under the provisions of Sales Tax act. Any liability on account of Sales Tax including that of Purchase Tax with respect to the contract arising out of non-compliance of the act shall be to Contractor’s account.

ii) Whenever the payment is due to the Contractor as per Schedule of Milestone Payments the Contractor shall attach supplementary invoices for claim and issue of ‘C’ Form, along with copy of invoice of original supplier / vendor of material / equipment & other relevant document so as to establish that occasioning the movement of goods from one state to another through ‘named’ vendor / supplier has been caused due to this contract.

If any bought out goods undergo assembly as a result of which new commercial commodity comes into existence or if remains unincorporated in execution of works, it shall not become eligible for such statutory declaration form (‘C’ Form).

10.9		Deleted 

10.10		Deleted

10.11      	 Personal Taxes 
The bidder must agree to bear, within the quoted rate, all personnel taxes as may be imposed on his employees and the employees of his sub-contractors, vendors, back-up consultants etc. on account of their association with or for performance of work in India.

10.12 	 	Corporate Tax
Bidder must agree to bear, within the quoted rate, corporate tax which may be levied on them and or their sub-contractors etc.

10.12.1	The CONTRACTOR shall bear all direct taxes, levied or imposed on the CONTRACTOR under the laws of India, as in force from time to time.

The CONTRACTOR shall also be responsible for ensuring compliance with all provisions of the direct tax laws of India including, but not limited to, the filing of appropriate Returns and shall promptly provide all information required by the CORPORATION  for discharging any of its responsibilities under such laws in relation to or arising out of the CONTRACT.

10.12.2	Tax shall be deducted at source by ONGC from all sums due to an Indian tax resident Contractor in accordance with the provisions of the Income Tax Act, 1961, as in force at the relevant point of time.

10.12.3	A non-resident Contractor i.e., a Contractor who is not an Indian tax resident according to the Indian Income Tax Act, 1961, has the option to obtain on its own either (A) an Order u/s. 195(3) of the Income Tax Act, 1961, or (B) an order u/s. 197 of the Income Tax Act, 1961, and furnish the said Order u/s. 195(3) or the Order u/s.197, as the case may be, to ONGC along with each of its Invoices. In case the non resident Contractor wishes to exercise this option, it should convey the same in writing to ONGC at the time of signing the Contract and an option so exercised shall be final and cannot be changed during the currency of this Contract. In case an option is so exercised, ONGC shall deduct tax at source in accordance with the directions contained in the Order u/s. 195(3) or the Order u/s. 197, as the case may be, as in force at the point in time when tax is required to be deducted at source.

10.12.4	In case the non resident Contractor does not exercise the option in clause 8.5.3 above, an Order u/s. 195(2) of the Income Tax Act,1961, for the purpose of deduction of tax at source will be obtained by ONGC from the Deputy Director of Income Tax (International Taxation), Aaykar Bhawan, Subhash Road, Dehradun – 248001, India, and tax shall be deducted at source by ONGC as directed in the said Order u/s. 195(2).

10.12.5	In case the non resident Contractor does not exercise the option in clause 8.5.3 above, it shall furnish a Tax Residency Certificate (Certificate from the income tax authorities of the country of which it is a tax resident, to the effect that, the Contractor is liable to tax in that country by reason of it being a tax resident under the relevant tax laws of that country) within 30 days from entering into the Contract and, in any event, at least 30 days before the first Invoice is furnished to ONGC.

10.12.6 As per the provisions of Section 206AA of Indian Income Tax Act, 1961, effective 
from 01.04.2010, any person entitled to receive any sum or income or amount, on which tax is deductible under the provisions of Act, is required to furnish his Permanent Account Number (PAN) to the person responsible for deducting tax at source. Therefore, in case the Contractor does not furnish its PAN, CORPORATION shall deduct tax at source as provided in the Income Tax Act, 1961, or in the relevant Finance Act, or as directed in the orders  u/s 195(3) or 197 or 195(2), as the case may be, or at such higher rate as may be required by Section 206AA of Indian Income Tax Act, 1961, from time to time. 

10.12.7 The employees of such foreign companies/concerns/Joint Ventures, their SUB-
CONTRACTOR and assignees are also required to comply with various Direct tax laws of India, as applicable.

10.12.8 For the lapses, if any, on the part of the CONTRACTOR and consequential penal 
action taken by the Income Tax department, the CORPORATION shall not take any responsibility whether financial or otherwise.

Notes in respect of Tax Residency Certificate :

(i) The Tax Residency Certificate (TRC) should be in original or a photocopy duly attested either from a notary public in India or from the Indian Embassy/High Commission/Consulate in the country whose authorities have issued such TRC. 

(ii) During the currency of the Contract / Purchase Order, for the income accrued in different financial years, the Contractor/Supplier should submit separate TRCs for each financial year, based on the period for which the foreign income tax authorities issue the TRC as per the financial year followed in the respective country (viz.- the calendar year  or the financial year commencing from 1st April to 31st March of succeeding year).


10.12.9	Particulars to be furnished by foreign bidders (non-residents as per Income Tax Act, 1961):

Foreign bidders should invariably submit (alongwith their bid) the following particulars, which are  required to be furnished by ONGC to Income Tax Department for complying with the requirements for making remittances to non-residents as per Income Tax Act, 1961 (as amended from time to time):

(i) Whether the non-resident has a Fixed Place Permanent Establishment (PE) or a Dependant Agency PE in India, in terms of the Double Taxation Avoidance Agreement (DTAA) between India and his country of tax residence through which the non-resident carries on business activities in relation to its engagement by ONGC and if, yes, address of the Fixed Place PE or name & address of the Dependant Agent?

(ii)            Whether by carrying on activities in relation to its engagement by ONGC, the non-resident constitutes an Installation/Construction PE or a Service PE in India in terms of the DTAA between India and his country of tax residence?

(iii) If the non-resident has PE in India, whether the remittances to be made to him under his engagement by ONGC are attributable to such PE?

(iv) If the remittances to be made to the non-resident under his engagement by ONGC are attributable to a PE which it has in India, what quantum of the profits resulting to the non-resident from his engagement by ONGC, can be said to be attributable to the role played by the PE, and the basis of arriving at such quantum?

(v) If no part of the remittances to be made to the non-resident under his engagement by ONGC is attributable to a PE which it has in India, what are the reasons for the same?

(vi) Non-resident’s complete address (not necessarily in India).

(vii) If the non-resident has an Indian Income Tax Permanent Account Number (PAN), what is that PAN?

(viii) Country of tax residence of the non-resident supported by a Tax Residency Certificate from the tax authorities of that country or the non-resident’s own certificate (only if it is not possible for the non-resident to obtain & submit Tax Residency Certificate to ONGC within a reasonable time).

(ix) Country which can be called the non-resident’s principal place of business. This could be the same as his country of tax residence or different depending on facts.

(x) Non-resident’s e-mail address.

(xi) Non-resident’s phone number with International Dialling code.

(xii) Whether the non-resident is constituted as a company, a partnership firm, or any other form of business organisation.

In addition to above particulars, the bidder should also provide any other information as may be required later for determining the taxability of the amount to be remitted to the non-resident.  Further, the bidder shall be liable to intimate the subsequent changes (if any) to the information submitted against any of the above particulars, alongwith full details.


10.13	Taxes & duties 

(i)         Deleted 

(ii)     The bidder must indicate the total amount of Excise Duty on indigenously manufactured items and raw materials and customs duty on imported goods and Service tax in the Schedule of Prices at Appendix A-2 for which appropriate documents shall be made available by the bidder to ONGC as detailed at pt. (a), (b) and (c) below.  	
   In such case, payment of Excise Duty, CVD component and Service tax will be released by ONGC only after receipt of appropriate documents as aforesaid.

 (a)	Goods sourced from Indian Manufacturers:
The Contractor shall ensure that excise duty paying documents, namely, manufacturers’ excise invoices showing ONGC, Hazira as the consignee.  The duplicate copy of the duty paying documents will be handed over to ONGC on receipt of the goods at site.  Wherever the duplicate copy cannot be produced for any reasons like loss of documents, etc., the Contractor will deliver the original invoice.

(b)	Goods sourced from Overseas Manufacturers:
In case of import of goods for use in the work under the contract, the Contractor shall ensure that the custom assessed and paid bill of entry(ies) is/ are endorsed by custom authorities showing ONGC, Hazira as consignee so as to facilitate availment of credit by ONGC for the CVD component.

(c)     Service Tax :
(1) Bidder must submit a copy of notarized / notary attested Service Tax registration certificate with the first invoice under the contract for the respective input services covered under the contract .  

(2) Bidder must indicate amount of Service Tax separately in the invoice.

(3) Bidder must undertake with the invoice that amount of Service Tax indicated in the invoice shall be deposited with the concerned authorities within the due date.

(4) In case the bidder opts for payment of Service Tax treating the contract as Works Contract Service, bidder must submit a copy of their registration under Gujarat Vat Act with the first invoice.
            
Note:  Payment  of service tax by the bidder / contractor can be by way of physical payment to the concerned department or by way of utilization of the CENVAT credit available with such contractor)

(iii) Payment of Excise Duty , customs duty and Service tax components indicated by bidder in Schedule of Prices (Appendix A-2) shall be made against submission of documents to the extent of duty shown in the duty paying documents, but within the overall ceiling of Schedule of Prices.

(iv) Notwithstanding (ii) above, it is clarified that the responsibility to receive and secure all the goods and materials at site shall remain with the Contractor till the completion and acceptance of entire work by ONGC.

(v) At any stage of time, actual payment to the contractor (for the LSTK contract)         
             shall not exceed the basic price (sl no. A.1 in Appendix A-2).  

(vi)     The total lumpsum price at Sl. no. A – 3  in Appendix A-2 will be treated as the Contract Price for the purpose of Performance Bank Guarantee and Liquidated Damages clauses

(vii)      The ECC No. of ONGC, Hazira 	: AAAC01598AXM002. 
            	      TIN No. (Within Gujarat)		: 24222400108 dated 20.09.2005	
            	      TIN No. (Outside Gujarat)		: 24722400108 dated 05.10.2009

            	      ONGC will issue Form ‘C’ for goods source from outside the state of Gujarat.

11.0   AGENT/CONSULTANT/REPRESENTATIVE/RETAINER/ASSOCIATE

	ONGC would   prefer   to   deal  directly with the  foreign bidders / principals  abroad, but in case they decide to  have  their   Agent / Consultant / Representative / Retainer / Associate in  India and pay commission for their services against a particular  tender it should be bare minimum and the principal would have to certify that such a commission is commensurate with the  services rendered  to them by such an Agent / Consultant / Representative / Retainer /  Associate   in India. The principal will also have to broadly list out such services to be rendered by the Agent / Consultant / Representative / Retainer / Associate in India.
	 In the event Bidder is having an agent/consultant/ representative/ retainer/ associate/ servicing facilities in India (who is not an employee of the Bidder), the Bidder should indicate in their offer the name of such an agent/ consultant/ representative/ retainer/associate they have for services in India. 

	The Bidder must also indicate clearly the commission payable to the agent/ consultant/ representative/retainer/associate in Rupees in terms of Agreement enclosing copy of the same. The Bidder in his bid, will indicate the nature and extent of services to be provided by such an agent/ consultant/ representative/ retainer/associate on behalf of the Bidder and also the remuneration thereof provided in the price, as a separate item quoted, by the Bidder to the Company. 

	Such remuneration/commission will be paid by Company in non-convertible Indian Currency in India. Should it be established at any subsequent point of time that the above statement of the Bidder is not correct or that any other amount of remuneration/commission either in India or abroad is being paid to any one (who is not an employee of the Bidder), the Bidder would be liable to be black-listed. Failure to give such information will lead to rejection of the offer.

	The following particulars will also be furnished by the Bidder:

a) The precise relationship between the foreign manufacturer's principals and their agent/ consultant/ representative/retainer/associate in India. 

b) The mutual interest which the manufacturers / principal and the agent / consultant / representative / retainer / associate in India have in the business of each other. 

c) Any payment which the agent/consultant/ representative/ retainer/ associate receives in India or abroad from the manufacturers/ principal whether as a commission for the Contract or as a general retainer fee.

d) Permanent Income Tax account number of agent/ consultant/ representative/  retainer/associate in India. 

e) Permanent Income Tax account of Foreign Contractor.

f) All services to be rendered by the agent/ consultant/ representative/ retainer/associate. 

	Overseas Bidder should send their quotation directly and not through agents / consultants/representatives/ retainer/associates. Bid made by agents/consultants/ representatives/ retainer/ associates will not be recognised. Agents/consultants/ representatives/ retainers/ associates of the overseas manufactures/supplier are however permitted to purchase Bidding Document and attend Bid Opening provided such an agent/ consultant/ representative/retainer/associate has a power of attorney/ letter of authority setting out very clearly his role which will be limited to such areas of activity as purchase of Bidding Documents, attending of Bid opening and claiming of payment for their services provided further that such a power of Attorney / letter of authority or as well as agreement is submitted to the Company in advance for scrutiny and acceptance or otherwise. 

	The commission/fee/remuneration of the Indian agent/ consultant/ associate/ representative/retainer will be paid within 30 days of the payment of first invoice made to the Contractor provided installation/commissioning of equipment by such agent/consultant/representative/retainer/ associate is not involved. In such case, the amount of commission/fee/remuneration will be deducted by Company from the payment of first invoice of the Contractor and paid to the Indian agent/ consultant/ representative/ retainer/associate in non-convertible Indian Rupees at the closing market rate of exchange declared by SBI on the date prior to price bid/revised price bid (if any) opening.

	Where, as a condition of contract, the equipment is to be installed/ commissioned satisfactorily by Indian agent/ consultant/ associate/ representative/retainer, the payment of commission/fee/remuneration shall be made within 30 days of satisfactory installation/commissioning and issue of certificate to the effect by authorised officer of Company. The payment of Indian agent/ consultant/ associate/representative/retainer will be subject to the condition that he sends stamped pre-receipted bill for the commission/fee/remuneration.
     	
Indian Agent is not permitted to represent more than one foreign bidder (supplier/ manufacturer/ contractor) in a particular tender. In case an Indian agent represents more than one foreign bidder (supplier/ manufacturer/ contractor) in a particular tender, then offers of such foreign bidders (suppliers/ manufacturers/ contractors) shall be rejected in that tender.

12.0     BID CURRENCIES

The bidders are to quote firm prices. They may bid in any currency (including Indian Rupees). Payment will be made accordingly. However, the payment towards Custom Duty and Excise Duty and Service Tax (wherever applicable) will be made by ONGC in Indian rupees at actuals limited to the amount indicated in their bid. In case of bidders indicating the custom duty in foreign currency, the foreign exchange rate at which actual payment is made by the contractor to the customs authorities will be used for regulating the custom duty reimbursement. In the case of bidders quoting the excise duty and service tax (wherever applicable) in foreign currency, the TT buying rate of State Bank of India on the date of invoice cum excise duty gate pass in the case of excise duty and on the date of payment in the case of service tax (wherever applicable) shall be used for regulating the reimbursement of excise duty and service tax. The freight and insurance elements must be quoted by Indian bidders in Indian Rupees only and payment will be made accordingly.

Currency once quoted will not be allowed to be changed.

13.0     Information/Documents Required in the Bid:

Bidder shall include the following information/documents in his bid: -

 13.1         Un-priced Techno-commercial Bid

a) Bid Letter in the format provided in Appendix A-1 along with Un-priced Techno-commercial proposal. 

b) Deleted

c) Bid Matrix at Appendix-A5, duly filled in.

d) In all cases, ONGC shall make payments only through Electronic Payment mechanism (viz. NEFT/RTGS /ECS).  Bidders should invariably provide the following particulars along with their offers:

1. Name & Complete Address of the Supplier / Contractor as per Bank records.
2. Name & Complete Address of the Bank with Branch details.  
3. Type of Bank account (Current / Savings/Cash Credit).
4. Bank Account Number (indicate ‘Core Bank Account Number’, if any).  
5. IFSC / NEFT Code (11 digit code) / MICR code, as applicable, along with a cancelled cheque leaf. 
6. Permanent Account Number (PAN) under Income Tax Act;
7. TIN/Sales Tax Registration Number (for supply of Goods) and Service Tax Registration Number (for supply of Services), as applicable.
8. e-mail address of the vendor / authorized official (for receiving the updates on status of payments).”

9. Confirmation as to whether the bidder belong to the category of Micro, Small and Medium Enterprises as defined in the “Micro, Small and Medium Enterprises Development Act, 2006 (MSMEDA)”.  If yes, specify the category of Micro, Small or Medium Enterprises and whether the enterprise is in manufacturing or service industry, alongwith valid documentary evidence.

For receiving payment through NEFT / RTGS, the bank/branch in which the bidder is having account and intends to have the payment should be either an NEFT enabled bank or SBI branch with core banking facility
Fund transfer charges, if any will have to be borne by the contractor. 

e) Specific compliance status of Bid Evaluation Criteria (BEC) specified at Appendix A-9. Bidder shall fill up and sign the evaluation matrix/ check list placed at Appendix A-5 and indicate the cross reference where supporting documents have been attached in their Bid. 
f) Original Bid Security furnished in accordance with Clause 17.0 as per format in Appendix A-10 (In case of Bank Guarantee).
g) Other documents as stipulated in the bidding document.
h) Bid document issued by ONGC duly signed & stamped on each page.
      
i)   The bidder should submit a declaration to the effect that neither the bidder themselves, nor any of its allied concerns, partners or associates or directors or proprietors involved in any capacity, are currently serving any banning orders issued by ONGC debarring them from carrying on business dealings with ONGC. 

13.2		Online Price bid format – The Bidder shall fill in completely all fields in the online price bid format in respect of services quoted including but not limited to prices and pricing conditions  

14.0    Prices

  14.1   The Bidder shall prepare his bid on the basis of the   Bidding Documents.                  Drawings/specification provided in the Bidding Documents are the   minimum requirements intended to give the Bidders an idea about the order and magnitude of the works and are not in any way exhaustive and guaranteed by the Company. Contractor shall carry out basic, detailed engineering of the facilities in accordance with the specification   and after studying actual site conditions and it shall be the responsibility of the Contractor to fully meet all the requirements of the specification.  If during engineering any upward revisions of the specifications and sizes given in the Bidding Documents, Specifications and Drawings etc. are to be made to meet the design criteria, all such changes shall be carried out within the lump sum contract price without any time impact to the Company. 

14.2    The tender shall be for a lump sum turnkey bid. The lump sum price shall cover the price for the entire work including but not limited to site survey, pre-engineering survey, project management, design-detailed engineering/preparation of drawing, construction as detailed in tender documents. 

14.3         Deleted
14.4 	 Deleted

14.5	 Additional Items 
	The Company may ask the Contractor to procure additional items / materials, equipment or spare parts required for the works or related work during the execution of the Contract. The Contractor shall procure such items, arrange for necessary inspection and ship them to the Company.

14.6	 Prices quoted by the bidder shall remain fixed and valid until completion of the Contract performance and will not be subject to variation on any account.
   

14.7   	Duties and Taxes
         	Total lump sum price must include but not limited to Customs Duty, Excise Duty, Work Contract Tax, Sales Tax,  Service Tax and all other duties & taxes e.g. Octroi, fees, royalties, cess etc. as on scheduled closing date for submission of bids.

         The Bidders are required to ascertain themselves, the prevailing rates of all duties and taxes as applicable on the scheduled closing date of submission of Bids/Revised Price Bids (if sought by Company). The COMPANY would not undertake any responsibility whatsoever in this regard.

However, due to any subsequent change in law, liability of the COMPANY as regards to payment of duties and taxes would be governed by Clause 7.6 of General Terms & Conditions of Contract (Part II) in volume -I of bidding documents on subsequent legislation.


15.0	Experience/Capability of the Bidder

15.1	TECHNICAL

	Bidder is required to comply the requirements of Bid Evaluation Criteria at Appendix - A9 of this section.

15.2 FINANCIAL
Bidder is required to comply the requirements of Bid Evaluation Criteria at Appendix-A9 of this section. The bidder shall submit the documentary evidence in support of his experience/capability as required above along with techno-commercial (Un -priced) bid.

 	16.0	 OPPORTUNITY TO INDIAN VENDORS

	Bidders shall give adequate opportunity to Indian Vendors/Manufacturers to supply material and equipment for these Works. However, these arrangements should not have any adverse effect on the project completion schedule.

17.0	 Bid Validity

17.1	Bid should be valid for a period of 90 days from the closing date for submission of   bids.

17.2 	In exceptional circumstances, prior to expiry of the original Bid validity period, the Company may request the Bidder for a specified extension in the period of validity. The request and the responses thereto shall be made in writing or by telefax. A Bidder agreeing to the request will not be required nor permitted to modify his bid, and will be required to extend the validity of his Bid Security correspondingly. The provisions of Clause 18.2 regarding discharge and forfeiture of Bid Security shall continue to apply during the extended period of Bid Validity. 

18.0	 Bid Security / Earnest Money Deposit	 
		 
18.1.1	The Bid Security is required to protect the company against the risk of Bidder’s conduct which would warrant the bid security’s forfeiture in pursuance to clause 18.2.
18.1.2 Government Department and Central Public Sector Undertakings of Govt. of India are exempted from payment of Bid Security.
18.1.3 The bidder not covered under Para 18.1.2 above must enclose with their offer (with techno-commercial bid) bid security.  The amount for bid security has been indicated at clause 2.0 (J) of “Invitation to Bid”. 

18.1.4 The Bid Security shall be acceptable in any of the following forms :

18.1.5 (i)	Bank Draft in favour of ONGC Ltd payable at Surat drawn on any 
                 nationalized/schedule bank valid for at least 90 days from the date of   
                issue of the same.

ii) 	Bank Guarantee in the prescribed format as per Appendix A-10 of  Annexure-I, valid for 30 days beyond the  date   of   required   validity of offer.  The bank guarantee by Indian bidder   will have to be given from the  Nationalized/Scheduled banks only,  on non-judicial  stamp  paper / franking receipt as per stamp  duty  applicable  at  the    place  from where the bid has  emanated.  The non-judicial stamp paper / franking receipt should be either in the name of the issuing bank or the bidder.  

18.1.6     ONGC shall not be liable to pay bank charges, commission or interest on the amount of Bid Security.
18.1.7 Subject to provisions in para 18.1.2 above, offers without Bid Security will be ignored.
18.1.8 The Bid Security of unsuccessful Bidders will be returned on finalization of the bid.   The Bid Security of successful bidder will be returned on receipt of Security Deposit/Performance Bond (Performance Security). 
	
18.2	Conditions for Forfeiture of Bid Security 
	The following conditions would also lead to the forfeiture of Bid Security:-

	a) If the bid is withdrawn during the validity period or any agreed extension thereof.

	b)	If the bid is varied or modified in a manner not acceptable to the Company during the validity or agreed extended validity period duly agreed by the bidder or after issue of NOA by the Company and prior to signing of the Contract.

	c)	If the successful bidder is seeking modifications to the agreed terms and conditions after issue of NOA.

d) If a Bidder, having been notified of the acceptance of its bid, fails to furnish Security Deposit/Performance Security within 30 days before the expiry of Bank Guarantee towards Bid Security.

e) Any effort by the bidder to influence the company on bid evaluation, bid comparison or contract award decision.

f)   If the Bidder has been disqualified from the tender process prior to the award of    
contract according to the provisions under Section 3 of Integrity Pact. ONGC shall be entitled to demand and recover from bidder Liquidated damages amount by forfeiting the EMD/ Bid security (Bid Bond) as per section 4 of Integrity Pact

    g)   If the contract is annulled in terms of clause no. 27.

18.3	Offers with fax bid bonds - 
	Normally offers received along with Fax Bid Bond shall not be considered. However, Company reserves the right to consider the offer provided it is followed by confirmatory original Bid Security executed in prescribed Proforma and legally operative on or before the date fixed for opening of techno-commercial bid and received by tender inviting authority within 3 working days of opening date of techno-commercial bid.

	If bidder fails to submit original Bid bond with the same content as in Fax Bid bond and in accordance with Bidding Documents, irrespective of their status/ranking in tender, the techno-commercial bid will be rejected and Company may consider to debar the bidder from participating against its future tenders.


19.0	Deadline for Submission of Bids

19.1	The duly completed bid with no system error message can be “submitted” in SRM any time before the submission deadline is reached. The bidder shall also be permitted to make changes in this bid and resubmit the same in SRM till the submission dead line. The final submitted version of bid only shall be considered by ONGC. 

19.2	The Company may at its discretion extend the deadline for the submission of Bids by amending the Bidding Documents in accordance with clause 7.0 in which case all rights and obligation of the Company and Bidders previously subject to the deadline will thereafter be subject to the deadline as extended. 

19.3	 In case of unscheduled holiday on the closing/opening day of bid, the closing/opening date shall be re-fixed to next working day, the time notified remaining the same.

19.4	No bid can be submitted after the submission dead line is reached. The system time that will be displayed on e-procurement web page shall decide the submission dead line.

19.5	Bidders are advised in their own interest to ensure that bid are uploaded in system well before the closing date and time of the bid.

19.6	Deleted 

19.7	 Deleted 

19.8	Telex/Telegraphic/ Telefax / Xerox/ photocopy/ E-Mail offers and bids with scanned signature will not be considered.

20.0	Deleted 

21.0	Modification and Withdrawal of Bids

21.1	In case any clarifications are sought by the Company after opening of tenders, then the replies of the bidder should be restricted to the clarification sought. Any bidder who modifies his bid (including a modification which has the effect of altering the value of his offer) after opening of Techno-commercial bids without specific reference by the Company shall render the bid liable to be rejected without notice and without further reference to the Bidder.

21.2	No bid may be withdrawn in the interval between the deadline for the Submission of Bids and the expiration of the period of the Bid Validity specified by the Bidder on the Bid Form. Withdrawal or unsolicited modification of a bid during this interval shall result in the Bidder's forfeiture of its Bid Security.

22.0	Opening of Bids by Company

22.1	 The un-priced bid will be opened at 1700 Hrs (IST) on the date of opening indicated in “Invitation for Bid”. The opening report giving details of bids received shall be uploaded in system for viewing by all bidders participating in the tender. The Bidder or his authorized representative may be present at the time of opening of bid on the specified date, but a letter in the form annexed at Appendix-A-7 hereto must be forwarded to this office along with bid and a copy of this letter must be  produced in the office by the person attending the opening of bid. Unless this letter is presented by him, he may not be allowed to attend the opening of bid.

22.2	The opening of Price bids 
The opening of price bids of short listed bidders shall be conducted on the day specified/  intimated to all the short listed bidders. The bidders may attend the price bid opening  in the  e tender system . 


23.0	 Evaluation

23.1	The Company wishes to finalize the award of work of the facilities covered under this Bidding Documents within a limited time schedule. ONGC expects bidders to confirm compliance to tender term, conditions & Specifications, which shall stand frozen after Pre-Bid Conference, failing which the Bids are liable to be rejected. Hence the bidders in their own interest are advised to submit their bids complete in all respects conforming to all terms and conditions of the bid document.

Bids shall be evaluated based on the information/documents available in the bid. Hence bidders are advised to ensure that they submit appropriate and relevant supporting documentation along with their proposal in the first instance itself. Bids not complying to the requirements of bid documents are liable to be rejected.

23.2	Apart from commercial and technical requirements set forth in the Bidding Documents, the evaluation of bids shall be carried out on the basis of Bid Evaluation Criteria at Appendix-A-9 of Bidding Documents.

23.3	Bidders shall quote their prices/rates in firm figures and without any qualifications. Each figure stated shall also be repeated in words and in the event of a discrepancy between the amount stated in figures and words, the rates quoted in words shall be deemed to be the correct amount. Tenders containing qualifying expressions such as "subject to minimum acceptance" or "subject to prior sale" etc. will not be considered.

23.4    Arithmetical errors will be rectified on the following basis. If there is a discrepancy between the unit price and the total price, which is obtained by multiplying the unit price and quantity, or between subtotals and the total price, the unit or subtotal price shall prevail and the total price shall be corrected accordingly. If there is a discrepancy between words and figures, the amount in words will prevail. If the bidder does not accept such correction of errors, its bid will be rejected and the bid security may be forfeited.

23.5	Prior to the detailed evaluation, the company will determine whether each bid is of acceptable quality, is generally complete and is substantially responsive to the bidding documents. For purposes of this determination, a substantially responsive bid is one that conforms to all the terms, conditions and specifications of the bidding documents without material deviations, objection, conditionalities or reservations. A materials deviation, objection, conditionality or reservation is one (i) that affects in any substantial way the scope, quality or performance of the contract; (ii) that limits in any substantial way, inconsistent with the bidding documents, company’s rights or the successful bidder’s obligation under the contract; or (iii) whose rectification would unfairly affect the competitive position of other bidders who are presenting substantially responsive bids.

23.6	The company’s determination of a bid’s responsiveness is to be based on the contents of the bid itself without recourse to extrinsic evidence. If a bid is not substantially responsive, it will be rejected by the company, and may not subsequently be made responsive by the bidder by correction of the non-conformity.
23.7     While evaluating the Bids, the closing market rate of exchange (BC selling rate) declared by the SBI on the day prior to the priced bid/revised price bid (if any) opening will be taken into account for conversion of foreign currency into Indian Rupees.

	Where the time lag between the opening of the priced bids and final decision exceeds three months the market rate of exchange (BC selling) declared by the SBI on the day prior to the date of final decision is to be adopted for conversion.

24.0 Price preference applicable to domestic bidders in ICB

Domestic Bidders quoting against ICB tender for Oil Field Services and LSTK contracts would be entitled to a price preference of upto ten percent (10%) over the lowest acceptable (evaluated) foreign bid subject to value addition. For ensuring value addition and eligibility for price preference, domestic bidders should provide all evidence necessary to prove that they meet the following criteria:

be registered within India.
have majority ownership by nationals of India and
not subcontract more than 50% of the Works measured in terms of value to foreign contractors. (In case of oil field services where use of capital intensive services is involved like hiring of drilling rigs, not more than 80% of the works measured in terms of value should be sub-contracted to foreign contractors).

For meeting the criteria at (iii) above, domestic bidders should obtain a certificate in original from practicing Statutory Auditor engaged by them for auditing their annual accounts, which could established that not more than 50%  (in case of oil field services where use of capital intensive services is involved like hiring of drilling rigs, not more than 80%)of the works measured in term of value has been subcontracted to foreign contractors.  The original certificate indicating various sub-contracting details in percentage terms as well as in absolute value should be submitted in the price bid. However, copy of the Statutory Auditors certificate indicating sub-contracting details in percentage terms only and with price details blanked out should be submitted in the un-priced bid.

Consortium between domestic (Indian) and foreign firms but led by Indian firm shall also be eligible for the price preference provided they fulfil the conditions of price preference given for domestic bidder at i, ii, iii above.

However, consortium between domestic and foreign firms led by foreign firm shall not be eligible for price preference even though their domestic partner satisfies the conditions given for domestic bidder at i, ii, iii above.

It must be noted that above information so furnished, if at any stage, found wrong, incorrect or misleading, will attract action as per rule/law. 

The bidders are requested to check the latest position on the subject on their own and ONGC does not accept any liability whatsoever, on this account. 


24.0	Contacting the Company

24.1	 The Bidders may please note that the Company will not entertain any correspondence or queries on the status of the offers received against this Bidding Documents. Bidders are advised not to depute any of their personnel or Agents to visit the Company's or its Consultant's office for making such inquiries.

24.2	 Any effort by a Bidder to influence the Company on the Company's Bid evaluation, Bid comparison or Contract award decision may result in the rejection of the Bidder's bid. 

25.0	Company's Right to Accept any Bid and to Reject any or all Bids
The Company reserves the right to accept or reject any bid and to annul the bidding process and reject all bids at any time prior to award of Contract, without thereby incurring any liability to the affected Bidder or Bidders or any obligation to inform the affected Bidder or Bidders of the grounds for the Company's action. 

26.0    Notification of Award of Work

6.1	 Prior to the expiration of the period of Bid Validity, the company shall notify the successful Bidder in writing by registered letter or by telefax that his Bid has been accepted. 

26.2	The above letter/ telefax of acceptance shall construe that the Contract shall be deemed to have been formalized . The Notification of Award shall constitute a binding contract between the successful bidder and the Company.

26.3	Upon the successful Bidder's furnishing of Performance Security pursuant to clause 27.0, the Company will promptly notify each unsuccessful Bidders and will discharge their Bid Security pursuant to Clause 17.0.

27.0	Signing of the Contract
	Within 30 days of the Notification of Award, the successful Bidder shall sign and date the formal contract with the Company. Any payment under the contract shall be made only after signing of formal contract and Contractor furnishes to the Company Security Deposit/ Performance Guarantee as per clause 27.0 and Certificate of Insurance as per clause no. 7.3 of GCC-part - II , Vol - I. 

28.0	 Security deposit / Performance Security 

28.1	The Contractor shall furnish to the Company within 15 days from issue of Notification of Award of Work Security Deposit for a sum equivalent to 10% of the LSTK Contract price, in form of a Bank Draft made in favour of Oil and Natural Gas Corporation Limited payable at Surat (INDIA) valid at least up to 60 days beyond the date of submission to ONGC or in lieu thereof an unconditional and irrevocable letter of guarantee for due performance of the Contract, as per proforma given at Appendix B-2. This irrevocable letter of Bank guarantee shall be drawn in favour of the Company and shall be valid initially up-to scheduled completion date plus warranty period plus 60 days.. In case Contractor fails to furnish the requisite Security Deposit / Bank Guarantee as stipulated above, then the Company shall have the option to terminate the Contract and forfeit the Bid security amount if any, and no compensation for the Works performed shall be payable upon such termination.  

28.2	In the event completion of Works is delayed beyond the Scheduled Completion Date for any reasons whatsoever, the Contractor shall get the validity of the guarantee suitably extended so as to make it valid for 12 months plus 60 days beyond the actual date of completion of Works. Cost of extension of bank guarantee shall be borne by the contractor however, if the delay is attributable to the Company, Company shall bear the cost of such Performance Bank Guarantee for such extended period at the normal bank rates as applicable.

28.3	Upon completion of Works the above said guarantee shall be considered to constitute the Contractor's warranty for the Work done by him or for the Works supplied and their performance as per the specifications and any other conditions against this Contract. The warranty shall be in force for 12 months, from the completion date as provided in Clause 5.10.2 & 5.10.3 of GCC (PART - II). The value of Performance Bank Guarantee for warranty period shall be reduced from 10% to 5% of the contract value.

28.4	The Company shall have the right under this clause to invoke the above Bank guarantees and claim the amount there under in the event of the Contractor failing to honour any of the commitments entered into under this Contract. 

28.5	The bank Guarantee by contractor will be given from Nationalized or Scheduled bank or State Bank of India and / or its wholly owned subsidiaries only.

 28.6	Notwithstanding what has been stated here above in this Clause in the event of completion of project being delayed beyond the Scheduled Completion Date(s) or extended date(s) extended as per provision of the Contract, the Company may without prejudice to any other right or remedy available to the Company under the Contract, operate the Bank Guarantee to recover the liquidated damages leviable as per Clause 6.3.2. The Bank Guarantee amount shall there upon be increased to the original amount, or the Contractor may alternatively submit a fresh Bank Guarantee for the equivalent amount of liquidated damages recovered. 

28.7	The Company shall return the Performance Guarantee to the Contractor upon the expiration of the Performance Guarantee unless any extension is required in accordance with the Contract.  

28.8	The company shall not be liable to pay any bank charges, commissions or interest on the amount of performance Security /Performance Bond.

28.9	Failure of the successful Bidder to comply with the requirements of Clause 26.0 or Clause 27.0 shall constitute sufficient grounds for the annulment of the award.


29.0	Employment of Officials/ Ex-officials of Company
Bidders are advised not to employ serving Company employees without its prior permission. It is also advised not to employ ex-personnel of Company within the initial two years period after their retirement/ resignation/severance from the service without specific permission of Company. The Company may decide not to deal with such firm(s) who fails to comply with the above advice. 

30.0	Contracts with Relatives etc. of Directors of ONGC pursuant to Sec. 297 of the Companies Act, 1956      -
           The bidders are required to certify in prescribed format Appendix A-4 whether he/they is/are related to any of the Directors of ONGC (in terms of Sec.6 of the Companies Act 1956 as amended from time to time) in any of the ways mentioned in the Certificate. It is clarified that any such affirmative certificate shall not, by itself, prejudice consideration of the bid. This certificate must accompany the bid.


31.0     Representation from the bidder - 
            	The bidder(s) can submit representation(s) if any, in connection with the processing of the tender, directly only to Shri V.K. Jain, ED-Plant Manager, ONGC Hazira Plant, Surat- Gujarat (India)-394518. Fax No: +91 261-2875577

