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BID EVALUATION CRITERIA


SALIENT FEATURES OF TENDER

	(i)
	Brief Description of the work
	Manufacture/Procurement  & Installation of Flare Gas Recovery Compressor of capacity 50,000 SCMD, involving site survey, design, engineering, supply, transportation, construction, fabrication, storage at site, erection , hookup with the existing facilities wherever needed, guarantee of equipment, testing, pre-commissioning, start up, commissioning on lump sum turnkey basis The scope of contractor shall also include providing engineering drawings and other necessary required drawings, documents of brought out material, for inspection, approval & quality assurance, works ( laying / fabrication / erection etc) inspection  as per site conditions to third party inspection agency (To be engaged  by ONGC at its cost ). The entire work is to be successfully completed at Hazira Plant by providing all material, manpower, machinery and equipment including its mobilization, demobilization etc, as described in the Bidding Documents on LSTK basis.

	(ii)
	Type of tender
	Open International competitive bidding in E-tendering mode 

	(iii)
	System of bidding
	Two bid system

	(iv)
	Completion period for work
	16 (Sixteen) months from the date of issue  notification of award of work

	(v)
	Required validity of bid
	90 days from the closing date for submission of techno-commercial bid

	(vi)
	EMD
	For Indian Bidders   :  Rs 15,18,500/-
For Foreign Bidders : US$ 30430.00
(Note – The amount has been calculated  in terms of para 57.1.4 of MM Manual)

	(vii)
	Security deposit
	10% of the contract value valid initially up-to scheduled completion date plus warranty period plus 60 days. 

Upon completion of works, the above said guarantee shall be considered to constitute the Contractor’s warranty for the work done by him or for the Works supplied and their performance as per the specifications and any other conditions against this contract. 

The warranty shall be in force for 12 months from the actual completion date. The value of performance bank guarantee for warranty period shall be reduced from 10% to 5% of contract value. 

	(vii)
	Tender Fee
	Foreign bidder :  US$  1000.00
Indian Bidder   :  Rs. 45000.00












BID EVALUATION CRITERIA

SECTION - A: CRITERIA FOR ACCEPTANCE OF BIDS

The following requirements shall be strictly complied with by the bidder failing which the bid will not be considered:

A-1) 		COMMERCIAL
  
1.0	Bids should be submitted under Two Bid System as per Clauses 10.0 and 11.0 of Part I of Volume I of Bidding Documents.

Bid along with all appendices and copies of documents (including scanned copies of the documents required in original) should invariably be submitted in two-bid system in the document area in C- folder through ONGC’s e-bidding portal before the schedule date and time for the tender closing. Such documents submitted through e-bidding portal should be as per requirements of the tender, valid and legally operative as on the date fixed for opening of bids (techno-commercial bid opening date in case of two bid system). All the documents uploaded shall be digitally signed by the authorized signatory of the bidder.

However, the following documents should be submitted in physical form also, in a sealed envelope superscribed as “Physical documents against e-procurement Tender Number …………… opened on …………..”, so as to reach to the purchaser’s office (as indicated in “invitation to bid”) within 7 Calendar  days from Indian bidders, after opening of bids (submitted through the e-bidding portal):

The original bid security. 
The power of attorney or authorization, or any other document consisting of adequate proof of the ability of the signatory to bind the bidder, in original. 
“Integrity Pact” duly signed.
Any other document required to be submitted in physical form as per tender document.

If the bidder fails to submit original documents with the same content as in the copies submitted in the un-priced bid folder (through e-bidding portal) and in accordance with the bidding document, irrespective of their status/ranking in tender, the bid will be rejected and ONGC may consider to debar the Bidder from participating against its future tenders.

The price bids submitted in physical form against e-procurement tenders shall not be given any cognizance.  

2.0	Basis of the bidding shall be as per Clause 11 of Part I of Volume I of Bidding Documents.	

3.0	Submission of prices shall be strictly in Proforma enclosed at Appendix A-3 as described in Clauses 12.0 and 13.0 of Part I of Volume I of Bidding Documents.

4.0	Validity of bid and submission of original Bank Guarantee towards Bid Security shall be strictly as per Clause 17.0 of Part I of Volume I of Bidding Documents.

5.0	Compliance of the requirements of Clauses 3.0 & 23.6 of Part I of Volume I of Bidding Documents in case of bids by Consortium / Joint Ventures.

6.0	Unconditional acceptance of provisions relating to Contract Price, Payment Procedure, Discharge Certificate as per Clauses 3.1, 3.2 & 5.14 of Part II of Volume I of Bidding Documents.

7.0	Submission of Performance Guarantee as per Clause 3.3 of Part II of Volume I of Bidding documents.

8.0	Unconditional acceptance of ‘Duties and Taxes’ as per Clause 3.4 of Part II of Volume I of Bidding Documents.
9.0  	Deleted 

10.0  	Unconditional acceptance of ‘Guarantee Conditions” as per Clause 6.1 of Part II of Volume I of Bidding Documents. 

11.0	Unconditional acceptance of ‘Completion, Failure and Termination” as per clause 6.3 of Part II of Volume I of Bidding Documents.

12.0 	Unconditional acceptance of “Insurance and Liability” as per Clause 7.3 of Part II of Volume I of Bidding Documents.

13.0 	Unconditional acceptance of “Force Majeure” as per Clause 7.5 of Part II of Volume I of Bidding Documents.

14.0 	Unconditional acceptance of “Applicable Laws, Arbitration” and “change in Law” as per Clauses 1.3 and 7.6 of Part II of Volume I of Bidding Documents.

15.0  	Unconditional acceptance of “Alteration/Variation” as per Clause 8.1 of Part II of Volume I of Bidding Documents.




16.0  	Personal Taxes
Bidder must agree to bear all personal taxes as may be imposed on his employees and the employees of his sub-contractors, vendors, back-up consultants, consortium/joint venture partner(s) etc., on account of their association with or for performance of work in India.

17.0  	Corporate Tax
i) Indian bidders and consortium led by Indian bidder must agree to bear corporate tax, which may be levied on the Contractor, their consortium / joint venture partner (s), sub-contractors, back-up consultants, etc.
ii) Foreign Bidders must agree to bear corporate tax, which may be levied on the Contractor, their Indian Consortium / joint venture partners, sub-contractors, vendors, agents / consultants / retainers, etc.
iii) In case of foreign bidder, corporate tax will be deducted at source from each invoice as per instructions / orders of Government of India/Indian Tax Authority. The Contractor and/or his subcontractors etc. shall comply with the provisions of Indian Income Tax act as applicable from time to time.

18.0  	Unconditional acceptance of weather conditions as per clause 2.3.2 of Part II of the Bidding documents. 

19.0   Indian agent is not permitted to represent more than one foreign bidder (supplier / manufacturer / contractor) in a particular tender. In case an Indian agent represents more than one foreign bidder (supplier / manufacturer / contractor) in a particular tender, then offers of such foreign bidders (suppliers / manufacturers / contractors) shall be rejected in that tender.


20.0	Acceptance of terms and condition:
The bidder must submit an undertaking along with their techno commercial bid that all instructions and conditions of tender document as well as the instructions contained in the web site e-tender.ongc.co.in are acceptable to them unconditionally.

21.0 	Bidders are required to fill in the evaluation matrix and submit the same, duly signed, along with their unpriced techno-contractual bid indicating the cross-reference to the supporting documents enclosed with their bid.   

The offers of the bidders indicating/ disclosing prices in techno-commercial (un-priced bid) or at any stage before opening of price bid shall be straightaway rejected. 

22.0 	Offers of following kinds will be rejected:

a) Offers made without bid security (earnest money deposit / bank guarantee) alongwith the offer 
b)   Offers made by Agents/ Consultants/Retainers/Representatives / Associates of foreign principals.

c)	Offers where prices are not firm during the entire duration of contract and / or with any qualifications.

d) Offers which do not conform to the completion period indicated in the bid. 

e)   Bidder must confirm unconditional acceptance of milestone payment schedule. 

f)   Deleted

g) Offers not submitted in e-form through ONGC’s e-procurement engine. 

h) 	Offers which do not conform to ONGC’s online price bid format as given in the e-bidding engine.

i) Offers which do not confirm filling of all relevant fields in the on-line bidding  format for the items quoted by them.

j)   Offers which do not confirm unconditional validity of the bid for 90 days from the date of opening of techno-commercial unpriced bid. 

k)    Offers and all attached documents not digitally signed using digital signatures issued by an acceptable Certifying authority (CA) as per Indian IT Act 2000 by the person as per power of attorney submitted as per BEC clause C.1.

23.0	Offers not accompanied with a copy of valid registration certificate under Service Tax Rules or an undertaking for submission of copy of requisite service tax registration certificate alongwith the first invoice under the contract are liable for rejection ( applicable for Indian bidders and foreign bidders having fixed establishment or permanent address in India). 

OR
	Offers not accompanied with a declaration to the effect that the bidder do not have any fixed establishment or permanent address in India (applicable for foreign bidder who do not have any fixed establishment or permanent address in India). 

24.0 	Offers not accompanied with an undertaking to provide all the necessary certificates / documents for enabling ONGC to avail CENVAT Credit benefits, in respect of the payments of Excise duty and /or CVD , Service tax etc. which are payable against the contract (if awarded) alongwith documentary evidence for payment of Excise duty and service tax are liable for rejection. 

25.0 	Offers not accompanied with a declaration that neither the bidders themselves nor any of its allied concerns , partners or associates or directors or proprietors involved in any capacity, are currently serving any banning orders issued by ONGC debarring them from carrying on business dealings with ONGC will be liable for rejection.


A-2)	TECHNICAL
	
	Bidders are advised not to take any exception/deviations to the bid document.  Exceptions/ deviations, if any, should be brought out during the Pre-bid conference.  In case Pre-bid conference is not held, the exceptions/ deviations along with suggested changes are to be communicated to ONGC within the date specified in the NIT and bid document.  ONGC after processing such suggestions may, through an addendum to the bid document, communicate to the bidders the changes in its bid document, if any.  Still, if exceptions /deviations are maintained in the bid, such conditional/ non-conforming bids shall not be considered and may be rejected outright.
1.0   Only the bidders who quote for the complete  Scope  of Work including optional items (if any) as described in the Bidding Documents, addendum(s) (if any) and any subsequent information given to the bidder shall be considered.
2.0 Bidder, in its techno-contractual (unpriced bid), is  required  to confirm that their design is  based on  design  parameters provided  in  bidding          documents.
3.0   Health, Safety and Environment :   Bidder must confirm compliance 
to all HSE criteria specified in bidding documents.
4.0  Bidder’s proposal for installation of old  (used)  equipment  will     
       not  be  acceptable to company.
	B)     REJECTION CRITERIA
            B.1   Technical rejection criteria:
The following vital technical conditions should be strictly complied with, failing   which the bid will be rejected:
B.1.1  (a) Bid should be complete and covering   the   entire    scope    of work   and      should conform to the technical specifications indicated in the bid documents, duly supported with technical catalogues/ literatures wherever required.  Incomplete and non-conforming bids will be rejected outright. 
(b) The bidder shall have the single point responsibility on turnkey basis for the entire scope of work.
B.1.2   Eligibility and experience of the bidder: 
              Eligibility and experience of the bidder shall be as under:
B 1.2.1 The bidder may be a manufacturer/packager/supplier. The   bidder   must   possess   experience of having successfully completed one work involving engineering/manufacturing/packaging and should have supplied, installed / commissioned , reciprocating compressor system for natural gas /hydrocarbon gas during last 10 (ten) years, reckoned from the date of bid closing. The capacity of compressor should be minimum 50,000 SCMD. The bidder shall have to furnish documentary evidence/proof that the compressor has been commissioned successfully.
In case, the bidder is a foreign agency, then the bidder should have servicing set up/facility in India, existing since, at least last 6 (six) months, and they shall submit    the proof for the same.

B1.2.2 Bidder should submit copies of respective contracts, along with documentary evidence in respect of satisfactory execution of each of these contracts, in the form of copies of any of the documents(indicating respective contract number and type of services, such as-(i) Satisfactory completion/performance report (OR) (ii) proof of release of performance security after completion of the contract (OR) (iii) proof of settlement/release of final payment against the contract (OR) (iv) any other documentary evidence that can substantiate the satisfactory execution of each of the contracts cited above.
B .2	For bid from Indian Company / Indian Joint Venture Company
B.2.1  	In case the  bidder is an Indian company/ Indian Joint Venture Company,  either the Indian  company/ Indian Joint Venture Company  or its  technical   collaborator/ joint  venture  partner should meet the criteria laid down at B1.2. 
B.2.2  	Details of experience and past performance of the  bidder  and the collaborator (in  case of collaboration)  or  of  joint  venture  partner   (in case of a joint venture),  on works/ jobs done of similar  nature in the  past and     details of current  work in hand and   other  contractual   commitments,     indicating    areas  and  clients  are  to  be  submitted along with   the techno-commercial bid,   in support of the experience laid  down at B 1.2 and B.2.1 above.     
B.2.3  	In  case  the  bidder  is  a   consortium  of companies, the    following  requirement 	should be  satisfied by the bidder : 
(a)The leader  of  the consortium  should satisfy the minimum  experience    requirement as  per para B 1.2 above.
(b)The  leader  of  the  consortium should  confirm    unconditional   acceptance  of  full  responsibility     of    executing  the  ‘Scope of work’  of  this  tender.  This confirmation   should be submitted along with the techno-commercial bid.
(c)  All  the  members  of  the     consortium  must  undertaken  their  MOU that each party  shall  be  jointly  and  severally  liable  to  ONGC  for  any    and  all  obligations  and  responsibilities arising out of this contract. 
B.2.4 (a)  Indian companies / Joint   Venture companies: -    Indian  bidders whose proposal for  technical  collaboration/ Joint  Venture  involves     foreign   equity participation or payment of royalty and /  or  lump sum for technical    know-how  and wherever Govt. approval  is  necessary,   are    required  to  submit     copy of Govt. approval, on their application  submitted to SIA, prior to the  date price bid opening
(b) Bidders should submit Memorandum Of Understanding (MOU) / Agreement with their   technical collaborator/joint venture partner (in case of Joint venture) clearly indicating their roles under the scope of work.
(c)  MOU/ Agreement concluded by the bidder with technical collaborator/ joint venture partner (in case of joint venture), should  also  be  addressed to ONGC, clearly stating that the MOU /Agreement is applicable to this tender and shall be binding on them for the contract period. Notwithstanding the MOU/Agreement, the responsibility of completion of job under this contract will be with the bidder.     
B.2.5  (a)  Bidder  must  furnish  the  following  undertakings  from the                      Original equipment  Manufacturer(s), along with his bid: 

(i) The OEM shall provide the maintenance / service / calibration facilities in India, for all the equipment to be supplied under the contract, if awarded to him by ONGC.   
(ii) The bidder shall indicate the source of their bought out items and also the names of the original equipment/materials manufacturer for the major components. The OEM shall guarantee the ‘lifetime supply’ (i.e. 7 years in case of electronic equipment/items and 10 years in case of mechanical equipment/items) of spares for all the equipments to be supplied under the contract, if awarded to him by ONGC. 
(iii)	The OEM undertakes to enter into Annual Maintenance Contract for ‘lifetime’ (i.e. 7 years in case of electronic equipment/items and 10 years in case of mechanical equipment/items) for all the equipments to be supplied under the contract, if awarded to him by ONGC.

In case the OEM declines / fails to honour any of his above commitments, business dealings with such OEM  shall be considered for banning from future business dealings.  
(b)	In LSTK contract, in case of any  difficulty  in submitting above commitments from any OEMs at the bidding stage, the bidder  shall submit its own undertaking to the effect that the undertaking required in sub Para (a) above from those OEM (s) will be furnished at the detailed engineering stage. However, in case successful bidder fails to submit the same at the detailed engineering stage, ONGC reserves the rights to cancel the contract, forfeit the Performance Security and take suitable action for banning such bidders from future business dealings with ONGC as deemed fit.
B 2.6  Eligibility criteria in case bid is submitted on the basis of technical experience of the  parent/subsidiary company : 
Offers of those bidders who themselves do not meet the technical experience criteria as stipulated in the BEC can also be considered provided the bidder is a subsidiary company of the parent  company in which the parent company has 100% stake or parent company can also be considered on the strength of its 100% subsidiary. However, the parent/subsidiary company of the bidder should on its own meet the technical experience as stipulated in the BEC and should not rely for meeting the technical experience criteria on its sister subsidiary/co-subsidiary company or through any other arrangement like Technical collaboration agreement.  In that case as the subsidiary company is dependent upon the technical experience of the parent company or vice-versa with a view to ensure commitment and involvement of the parent/subsidiary company for successful execution of the contract, the participating bidder should enclose an Agreement (as per format enclosed at Appendix A-1) between the parent and the subsidiary company or vice-versa and Parent/Subsidiary Guarantee (as per format enclosed at Appendix A-2) from the parent/subsidiary company to ONGC for fulfilling the obligation under the Agreement, along with the techno-commercial bid.
B 2.7 	Eligibility criteria in case bid is submitted on the basis of technical experience of sister subsidiary/co-subsidiary company: (Applicable in ICB Tenders only): 
Offers of those bidders who themselves do not meet the technical experience criteria stipulated in the BEC can also be considered based on the experience criteria of their Sister subsidiary/Co-subsidiary company within the ultimate parent/holding company subject to meeting of the following conditions;
(i) Provided that the sister subsidiary/co-subsidiary company and the bidding company are both 100% subsidiaries of an ultimate parent/holding company either directly or through intermediate 100% subsidiaries  of the ultimate parent/holding company or through any other  100% subsidiary company within the ultimate/holding parent company. Documentary evidence to this effect to be submitted by the ultimate parent/holding company along with the techno-commercial bid.
(ii) Provided that the  sister subsidiary/co-subsidiary company  on its own meets and not through any other arrangement like Technical collaboration agreement meets the technical experience criteria stipulated in the BEC. 
(iii) Provided that with a view to ensure commitment and involvement of the ultimate parent/holding company for successful execution of the contract, the participating bidder shall enclose an agreement (as per format enclosed at Appendix A-3) between them, their ultimate parent/holding company and the sister subsidiary/co-subsidiary company.
(iv) Provided that the turnover of the ultimate/holding parent company in the last financial year is more than US$ 1 billion.  Copy of the latest published Audited Annual Report to be submitted by the ultimate/holding parent company, along with the techno-commercial bid.
(v) 	In case of contracts involving multifarious activities such as - (a)  manufacturing /supply (b) installation and commissioning (c) servicing and maintenance of any equipment, then in that case, the bidding company can draw on the experience of their multiple subsidiary sister company(ies)/co-subsidiary company(ies) specializing in each sphere of activity, i.e. (a) manufacturing/supply (b) installation and commissioning (c) servicing and maintenance.  However, all the sister subsidiary company(ies)/co-subsidiary company(ies)  and the bidding company should be 100% subsidiary company(ies) of an ultimate parent/holding company either directly or through intermediate 100% subsidiaries  of the ultimate parent/holding company or through any other  100% subsidiary company within the ultimate/holding parent company. Documentary evidence to the effect that all the sister subsidiary company(ies)/ co-subsidiary company(ies)  are 100% subsidiaries of the ultimate/holding parent company should be submitted along with the techno-commercial bid. 
2.0	EPF

Bidder should possess an independent EPF code allotted by concerned provident fund commissioner and a copy of the same should be submitted with the techno-commercial bid.

However in case a bidder is not in  possession of EPF code at the time of bid submission, the bidder has to apply & obtain PF code from respective PF Commissioner and submit the same to ONGC after receipt of letter of intent from ONGC for the current work. The bidder must confirm to agree (in techno – commercial bid matrix) with this provision failing which their bid shall be liable to be rejected. 

3.0 Third Party Inspection:

Site Supervision & Inspection of works including inspection of bought out material should be got done through Third Party Inspection (TPI) agency to be engaged by ONGC. The cost of engaging TPI agency shall be borne by ONGC. 



A-3)	FINANCIAL 

	Sl No.
	Criteria
	Limit

	1.
	Turnover of  Bidder
	30% of annualized bid value or more

	2.
	Net-worth of  Bidder
	Positive (as per latest audited annual report).



Notes: 

i. 	The basis of bid value shall be the price quoted by the bidder including duty and taxes, if any, which is taken into consideration for evaluation. 

ii. 	For the purpose of ascertaining parameter of Turnover of the bidder, average turnover of the bidder for the previous two financial years shall be considered. The bidder will provide a copy each of audited annual report of previous two financial years for ascertaining their turnover. The date of the immediate previous year’s annual accounts should not be older than eighteen (18) months from the bid closing/un-priced bid opening date.  In case of Two Bid System, in the un-priced bid, the bidder will submit a ‘certificate of compliance’ to the effect that the Turnover of the bidder is equal to or more than the required value as applicable.

ii. 	In case the information contained in the ‘certificate of compliance’, as in (ii) above, is found to be incorrect later on after opening of price bids then their bids will be rejected and the bidder will be debarred for next three years.

iv.  In case the bidder is a newly formed company (i.e. one which has been incorporated in the last 5 years from the date of un-priced bid opening of the tender) / subsidiary company, who does not qualify financial criteria (i.e. Turnover for 30% annualized bid value) by himself and the bidder submits his bid based on the strength of his parent or promoter company, then such parent or promoter company should furnish  documents in respect of turnover for 30% of annualized bid value instead of earlier limit of 50% of annualized bid value and net worth should be positive. Further, the parent/promoter companies should submit a Corporate Guarantee on their company letter head signed by an authorized official undertaking that they would financially support the newly formed company (i.e. the bidding company) for executing the project/job in case the same is awarded to them. Also, the bidder shall submit documentary evidence that his company has been newly formed / a subsidiary company.


vi. If the bid is from a Consortium, then the net worth of all the consortium partners individually should be positive. Further, the consortium partners should individually meet the turnover limit in proportion to the percentage of work to be performed by them respectively in terms of the limit of turnover specified in the tender. For this purpose, the bidder should indicate in the un-priced bid, the percentage of work to be performed by the respective consortium members. However, the financial capability of sub-contractors will not be taken into consideration.

A-4)	Offers of those bidders who themselves do not meet the experience criteria as stipulated in the BEC can also be considered provided the bidder is a 100% subsidiary company of the parent company which itself meets the experience criteria as stipulated in the BEC. In that case as the subsidiary company is dependent upon the experience of the parent company with a view to ensure commitment and involvement of the parent company for successful execution of the contract, the participating bidder should enclose an Agreement (as per format enclosed as Appendix A-8(b)) between the parent and the subsidiary company and Corporate Guarantee (as per format enclosed as Appendix A-8 (a)) from the parent company to ONGC for fulfilling the obligation under the Agreement.


The bids of Parent / Subsidiary company (ies) based on experience / capabilities of any of them shall be considered, provided all the related companies referred to in the bid are controlled by a single parent company and they agree for joint and several responsibilities and furnish in the Unpriced bid, the corporate guarantee for successful execution of the contract. 

SECTION - B: CRITERIA FOR LOADING OF THE BIDS    -    Deleted 

SECTION – C: CRITERIA FOR PRICE EVALUATION OF BIDS

C-1) 	Base Price Definition
The Inter-se financial ranking of Bids shall be done for the total scope of work covered in Bidding Document, as per the ‘EVALUATED PRICE’ indicated in Schedule of Prices (Appendix  A-2(a) & (b) ).

Arithmetical errors if any, in the “Schedule of Price” will be corrected in the following manner:

(i) If there is a discrepancy between amounts expressed in words and figures, the amount expressed in words shall prevail.

(ii) Errors of summation, subtraction, division and multiplication shall be corrected and only corrected value shall be considered.

(iii)    	 In case of Works Contract Service, service tax is payable under the composition scheme @ 4.944% of gross amount charged for works contract. However, under composition scheme assessee is not entitled for CENVAT Credit on Inputs. If the service component provided in relation to the execution of the said works is more than 33% of the gross amount quoted, bidders should go for composition scheme after considering impact of CENVAT credit on inputs which may not be available to them.

(iv)	Bidders should quote the charges / rates, giving complete break up of all the quoted services which are taxable under Service Tax Rules 1994 (as amended) and clearly indicating the applicable rate of service tax (alongwith rates of all related levies viz. Surcharges, cess, etc) nature / category of service as per service tax rules (under which the respective service is covered) and the amount of service tax included in his bid. 

In case the applicability of Service Tax is not quoted explicitly in the offer, the offer will be considered as inclusive of all liabilities of Service Tax. 

In the contracts involving multiple services or involving supply of certain goods / materials alongwith the services, the Bidder should give separate break up for cost of goods and cost of various services, and accordingly quote service tax as applicable for the taxable services. In case the bidder does not give break up of the quoted prices, separately indicating the components of taxable services and material to be supplied (if any), the service Tax will be loaded on entire quoted / contract value for evaluation.

C-2)	Foreign Exchange Rates

For evaluation of bids, closing market rate of exchange declared by the State Bank of India (B.C. selling rate) on the day prior to the Price Bid / revised Price Bid (if any) opening will be taken into account. Where the time lag between opening of the Price Bids / revised Price Bids / adjusted Price Bids and final decision exceeds 3 months, the market Rate of Exchange declared by State Bank of India (B.C. selling rate) on the day prior to the date of final decision will be adopted for conversion, evaluation and comparison of prices.


C-3) 	Variations in Customs Duty, Excise Duty, Sales Taxes & VAT:

If Customs duty/ Excise duty / Sales Tax / Service Tax are being taken into account for the purpose of evaluation of bids then the rate of Customs duty / Excise Duty / Sales Tax / Service Tax as prevailing on the date of bid closing / date of revised price bid closing as the case may be will be taken in to consideration for the purpose of evaluation of bids. However, if there is any change in the rate of Customs Duty / Excise Duty / Sales Tax /Service Tax after the date of Bid closing / date of revised price bid closing but prior to award of the contract due to which there is any change in the original ranking of bidders, then the bidder who has emerged lowest based on the rate of Customs duty / Excise Duty/Sales Tax / Service Tax as prevailing on the date of Bid closing/ bid submission/ opening revised prices would be considered for award of contract but subject to matching his prices with the bidder who has emerged lowest as a result of modification in duties and taxes.

In case originally evaluated L-1 bidder fails to match the price (with the bidder who emerges L-1 due to change in duties) then the award of contract will go to the bidder who subsequently emerges L-1 due to change in duties.

C-4)	CENVAT benefit:

ONGC intends to avail CENVAT benefit against Excise Duty paid on Capital Goods as well as on Service Tax paid on input services.

(i)	Capital Goods’ means the following goods, namely: 

a. all goods falling under Chapter ID No. 82, 84, 85 and 90 heading no. 6805 and 6804 of the First Schedule to Central Excise Tariff Act 1985
b. Pollution Control Equipments;
c. Components, spares and accessories of the goods specified at (a) & (b) above;
d. Moulds & dies, jigs & fixtures
e. Refractories & refractory materials;
f. Tubes and pipes & fittings thereof; and 
g. Storage tank used in the factory/ Plant of the manufacture of final product or for providing output services.

(ii)	The bidder must indicate the total amount of Excise Duty on indigenously manufactured items and raw materials and counter-veiling duty (CVD) on imported goods in respect of items falling under Chapter ID No. 82, 84, 85 & 90 of Central Excise Tariff and/ or Customs Tariff and other goods &/ or equipments mentioned above at (i) (a) to (f) at Sl. No. 2.0 & 3.0 and Service tax indicated at Sl. No. 4.0 in the Schedule of Prices at Appendix A-2 for which appropriate CENVAT-able documents shall be made available by the bidder to ONGC as detailed at pt. (a), (b) and (c) below.  Such Excise Duty, CVD and service tax amount will be subtracted from total lumpsum price, for evaluation of bids.	In such case, payment of Excise Duty, CVD component and Service tax will be released by ONGC only after receipt of appropriate documents as aforesaid.

Bidder must undertake to provide with appropriate CENVATable document to ONGC for availing CENVAT benefit i.e.

(a)	Goods sourced from Indian Manufacturers:
The Contractor shall ensure that excise duty paying documents, namely, manufacturers’ excise invoices showing ONGC, Hazira as the consignee.  The duplicate copy of the duty paying documents will be handed over to ONGC on receipt of the goods at site.  Wherever the duplicate copy cannot be produced for any reasons like loss of documents, etc., the Contractor will deliver the original invoice.

(b)	Goods sourced from Overseas Manufacturers:
In case of import of goods for use in the work under the contract, the Contractor shall ensure that the custom assessed and paid bill of entry(ies) is/ are endorsed by custom authorities showing ONGC, Hazira as consignee so as to facilitate availment of credit by ONGC for the CVD component.

(ii)   Bidders should quote the Charges/ rates, giving complete break up of all the quoted services which are taxable under Service Tax rules 1994 (as amended) and clearly indicating the applicable rate of service tax (alongwith rates of all related levies viz. Surcharges, Cess, etc.,) nature / category of service as per service tax rules (under which the respective service is covered) and the amount of service tax included in his bid. Details of abatements / deductions available, if any, should also be indicated specifically. 

In case the applicability of Services Tax is not quoted explicitly in the offer, the offer will be considered as inclusive of all liabilities of Service Tax.  

    (iii)  If Service Tax is being taken into account for the purpose of evaluation of bids then the rate of Service Tax as prevailing on the date of bid closing/ date of revised price bid closing as the case may be will be taken into consideration for the propose of evaluation of bids.  However, if there is any change in the rate of Service Tax after the date of bid closing/date of revised price bid closing but prior to award of the contract due to which there is any change in the original ranking of Bidders, then the Bidder who has emerged lowest based on the rate of Service Tax as prevailing on the date of bid closing/bid submission/opening of revised prices would be considered for award of contract but subject to matching his prices with the Bidder who has emerged lowest as a result of modification in duties & taxes.

In case originally evaluated L-1 Bidder fails to match the price (with the Bidder who emerges L-1 due to change in Duties) then the award of contract will go to the Bidder who subsequently emerges L-1 due to change in Duties.

C.5	Service Tax:

a) Bidder must submit a notarized / notary attested copy of Service Tax registration certificate with the first invoice under the contract for the respective input services covered under the contract.

b)  Bidder must indicate amount of Service Tax separately in the invoice.

c) Bidder must undertake with the invoice that amount of Service Tax indicated in the invoice shall be deposited with the concerned authorities within the due date.

d) In case the bidder opts for payment of Service Tax treating the contract as Works Contract Service, bidder must submit a copy of their registration under Gujarat Vat Act with the first invoice.

e) Payment of Service tax shall be made against submission of above mentioned documents (a to d) to the extent of Service Tax shown in Invoice.

f) Payment of Excise Duty and/or CVD component indicated by Bidder vide Sl.no. 2 & 3 and Service tax (applicable only for Indian Bidders and foreign bidders who have fixed establishment/permanent address in India) indicated at Sl no 4 of Schedule of Prices at Appendix A.2 (a) & Appendix A.2 (b) shall be made against submission of above mentioned documents to the extent of duty shown in the duty paying documents, but within the overall ceiling of Sl. No.2, Sl No.3 and Sl. No.4
.
g) Notwithstanding (e) above, it is clarified that the responsibility to receive and secure all the goods and materials at site shall remain with the Contractor till the completion and acceptance of entire work by ONGC.

h) At any stage of time, actual payment to the contractor shall not exceed the evaluated price [Sl. No. 6 of Appendix A-2(a) or Sl no. 7 of Appendix A-2(b)] plus the value of documents submitted towards Excise and CVD component indicated at Sl. No.2 & 3 and service tax indicated at Sl No 4 (applicable only for Indian Bidders and foreign bidders who have fixed establishment/permanent address in India).

i) The total lump sum price inclusive of insurance charges as at Sl. No. 7 of Appendix A-2(a) or the total lump sum price including insurance charges and service  tax  to be paid by ONGC at Sl No 8 of  Appendix A-2(b) as the case may be will be treated as the Contract Price for the purpose of Performance Bank Guarantee and Liquidated Damages clauses.

j) In case the bidder does not indicate the amount at Sl. No. 6 of Appendix A-2(a); and/ or Sl. No. 2 & 3 of Appendix A-2(a) & Appendix A-2 (b); and/ or Sl. No. 4 of Appendix A-2(a), his bid shall be evaluated considering the total price indicated at Sl. No. 1 of schedule of Prices at Appendix A-2(a) or Appendix A-2(b) as the case may be. 

k) The ECC No. of ONGC, Hazira 	: AAAC01598AXM002. 
            TIN No. (Within Gujarat)		: 24222400108 dated 20.09.2005	
            TIN No. (Outside Gujarat)		: 24722400108 dated 05.10.2009

            	ONGC will issue Form ‘C’ for goods source from outside the state of Gujarat.

C-6)	Discount

Bidders are advised not to indicate any separate discount. Discount, if any should be merged with the quoted prices. Discount of any type indicated separately will not be taken into account for evaluation purpose.

However, in the event such offer without considering discount is found to be lowest, Company shall avail such discount at the time of award of Contract.

C-7.1)	Duties & Taxes

a) For Indian Bidder as well as Foreign bidder who have fixed establishment  or  permanent address in India

Total lump sum price for Indian as well as foreign bidders shall be inclusive of Custom Duty, Excise Duty and Service Tax, if any.

Bidders are required to ascertain themselves, the prevailing rates of Customs Duty, Excise duty and Service Tax, as applicable on the scheduled date of submission of Price Bids/ revised Price Bids (if any) and the Company would not undertake any responsibility whatsoever in this regard.

Bidders should quote the rates giving complete break-up of all the material component and service component separately as per the price format, in their price bid, failing which their offers shall be rejected straightway, as per BEC clause No. A.1.3 

At present, under Works Contract Service, the works covered under the existing tenders are leviable to Service Tax. As per provisions under Works Contract Service, the Service Tax liability can be discharged under following options:

Option-I

Pay Service Tax at the rate specified in section-66 of Finance Act 1994 only on the value of service quoted in the bid.  Present rate of Service Tax as specified in section-66 including education cess is 12.36 % (*).

Option-II

Under Composite Scheme, pay service tax at the composite rate as specified under Works Contract Service on total contract value (including value of material). At present, composite rate of Service Tax under Works Contract Service including education cess is 4.944% (*).

Considering the value of material and service component in his price bid, the bidders may go in for the composite scheme i.e. Option-II, if the Service Component provided in relation to the execution of a Works Contract is more than 40% of the gross amount charges for the Works Contract. Bidders should note that CENVAT credit shall not be available on inputs while exercising this option.

Considering the above, bidder may choose, as to under which option he should submit his offer. Bidder should also note that option once exercised can not be changed later on.

Service Tax, if any, applicable on input services required to meet the scope of work will be borne by the bidder within their quoted prices.  The bidder must avail eligible CENVAT credit of tax/ duty paid on input services /capital goods/ Inputs and benefit of CENVAT credit should be passed on to ONGC.  Accordingly, the bidder must quote rate(s) net of CENVAT credit i.e. gross value of service adjusted by CENVAT credit available to the bidder.

If Customs Duty/Excise Duty/Sales Tax / Service Tax are being taken into account for the purpose of evaluation of bids then the rate of Customs Duty/Excise Duty/Sales Tax / Service Tax as prevailing on the date of bid closing/date of revised price bid closing, as the case may be, will be taken into consideration for the propose of evaluation of bids. However, if there is any change in the rate of Customs Duty/Excise Duty/Sales Tax / Service Tax after the date of bid closing/date of revised price bid closing but prior to award of the contract due to which there is any change in the original ranking of bidders, then the bidder who has emerged lowest based on the rate of Customs Duty/Excise Duty/Sales Tax / Service Tax as prevailing on the date of bid closing/bid submission /opening of revised prices would be considered for award of contract but subject to matching his prices with the bidder who has emerged lowest as a result of modification in duties & taxes. In case originally evaluated L-1 bidder fails to match the price (with the bidder who emerges L-1 due to change in Duties), then the award of contract will go to the bidder who subsequently emerges L-1 due to change in Duties.

However, due to any subsequent change in law, liability of the Company as regards to payment of duties and taxes would be governed by Clause 7.6 of General Conditions of Contract on “Subsequent Legislation” 

VAT/Sales Tax on works/Work Contract Tax (Central or State), if any applicable for Offshore Works will not be taken into account for the purpose of evaluation and would be paid to Indian bidders at actuals (upon submission of relevant documents), if applicable.

	(*) The rates of service tax indicated in the clause are the prevailing rates as applicable.  However, for the purpose of evaluation, the rates as applicable on the date of submission of original or revised price bids (as the case may be) shall be considered. 



b)	For Foreign bidder who does not have any fixed establishment or permanent address in India

Total lump sum price for foreign bidders shall be inclusive of Custom Duty and Excise Duty, if any.

Bidders are required to ascertain themselves, the prevailing rates of Customs and Excuse duties, as applicable on the scheduled date of submission of Price Bids / revised Price Bids ( if any) and the Company would not undertake any responsibility whatsoever in this regard.

Bidder, who does not have any fixed establishment or permanent address in India, should not include the Service Tax in his quoted price.  At present, for Works Contract Services, the works covered under the existing tenders are leviable to Service Tax. As per the relevant rules applicable for Works Contract Services, the Service Tax liability can be discharged under any of the following options and hence Service tax shall be loaded with lower of the two options available as under:

Option-I

Present rate of Service Tax as specified in section-66 of Finance Act 1994 including education cess is 12.36% (*).  If the service component quoted by the bidder in his offer is upto 40% of the total contract value,  the Company would pay service tax @ 12.36%  (*) on the value of service indicated in the offer.  Hence, under this option, service component  quoted by the bidder will be loaded by 12.36% (*) of the value of service indicated in the offer. 

Option –II

At present, composite rate of Service Tax under Works Contract Service including education cess is 4.944 (*).  If the value of service quoted by the bidder in his offer is more than 40% of the total contract value, ONGC would pay service tax  @ 4.944  (*) of the total contract value indicated in the offer.  Hence, in such situation, total quoted value of bidder will be loaded by 4.944 (*) of total contract value towards service tax.

Bidders should invariably give a break-up of the material and service component in their price bid, failing which their offer shall be rejected straightway, as per BEC clause No. 

A.1.3. 

If Customs Duty/Excise Duty/Sales Tax/ Service are being taken into account for the purpose of evaluation of bids than the rate of Customs Duty/Excise Duty/Sales Tax / Service Tax as prevailing on the date of bid closing/ date of revised price bid closing, as the case may be, will be taken into consideration for the purpose of evaluation of bids. However, if there is any change in the rate of Customs Duty/Excise Duty/Sales Tax / Service Tax after the date of bid closing/ date of revised price bid closing, but prior to award of the contract due to which there is any change in the original ranking of bidders, then the bidder who has emerged lowest based on the rate of  Customs Duty/Excise Duty/Sales Tax / Service Tax as prevailing on the date of bid closing/ bid submission/opening of revised prices would be considered for award of contract but subject to matching his prices with the Bidder who has emerged lowest as a result of modification in duties & taxes. In case originally evaluated L-1 bidder fails to match the price       (with the bidder who emerges L-1 due to change in Duties) then the award of contract will go to the Bidder who subsequently emerges L-1 due to change in Duties.

In case of foreign bidder not having a fixed establishment or permanent address in India, Service Tax, if applicable and levied in future, shall be borne by Company. 

	(*) The rates of service tax indicated in the clause are the prevailing rates as applicable.  However, for the purpose of evaluation, the rates as applicable on the date of submission of original or revised price bids (as the case may be) shall be considered. 



C.7.2) In case of a consortium bid, if any one consortium member, is an Indian bidder or a foreign bidder who has fixed or permanent address in India, then the offer of such consortium would be treated under clause- C-7.1(a) above for the purpose of payment of Service Tax and in such case responsibility for discharging the total liability of Service Tax shall lie with the consortium.

C.8       Price preference applicable to domestic bidders in ICB

Domestic Bidders would be entitled to a price preference of upto ten percent (10%) over the lowest acceptable (evaluated) foreign bid subject to value addition. For ensuring value addition and eligibility for price preference, domestic bidders should provide all evidence necessary to prove that they meet the following criteria:

i. be registered within India.

ii. have majority ownership by nationals of India and

iii. not subcontract more than 50% of the Works measured in terms of value to foreign contractors. (In case of oil field services where use of capital intensive services is involved like hiring of drilling rigs, not more than 80% of the works measured in terms of value should be sub-contracted to foreign contractors).

For meeting the criteria at (iii) above, domestic bidders should obtain a certificate in original from practicing Statutory Auditor engaged by them for auditing their annual accounts, which could established that not more than 50% (in case of oil field services where use of capital intensive services is involved like hiring of drilling rigs, not more than 80%)of the works measured in term of value has been subcontracted to foreign contractors. The original certificate indicating various sub-contracting details in percentage terms as well as in absolute value should be submitted in the price bid. However, copy of the Statutory Auditors certificate indicating sub-contracting details in percentage terms only and with price details blanked out should be submitted in the un-priced bid.

Consortium between domestic (Indian) and foreign firms but led by Indian firm shall also be eligible for the price preference provided they fulfil the conditions of price preference given for domestic bidder at i, ii, iii above.

However, consortium between domestic and foreign firms led by foreign firm shall not be eligible for price preference even though their domestic partner satisfies the conditions given for domestic bidder at i, ii, iii above.

It must be noted that above information so furnished, if at any stage, found wrong, incorrect or misleading, will attract action as per rule/law. 

The bidders are requested to check the latest position on the subject on their own and ONGC does not accept any liability whatsoever, on this account. 

SECTION-D: GENERAL

D-1) 	Exceptions/deviations if any, to tender terms, conditions & specifications are to be sorted out during Pre-Bid Conference (PBC), before submission of Bids. ONGC expects bidders to confirm compliance to tender terms, conditions & specifications which have been frozen after PBC, failing which the Bids are liable to be rejected.

D-2)	Unless the Company seeks any clarifications, bidder shall not make any alteration / changes in the bid after the closing date and time of the tender. Unsolicited correspondences from the bidders will not be considered.



D-3)	In case of any contradiction between BEC and a clause appearing elsewhere in the Bidding Documents, provisions of BEC shall supersede all such clauses.

D-4)   Any other point, which arises at the time of evaluation, shall be decided by the Company under intimation to the bidders.

D-5)	The contractor is prohibited from offering any service/ benefit of any manner to any employee of ONGC and that the contractor may suffer summary termination of contract/ disqualification in case of violation.

D-6)	Integrity Pact:

Integrity pact duly signed by the authorized signatory of the bidder along with signature of two witnesses is to be submitted in physical form. Also the bidder has to confirm in the bid matrix that they shall comply with the provisions of integrity pact. However, in case Integrity pact duly signed by the authorized signatory of the bidder along with signature of two witnesses is not submitted along with the bid, then bidder shall submit the integrity pact as & when asked by ONGC. If the bidder fails to submit the required integrity pact even after asked to do so then his bid will be rejected. 

